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No. 202.6

Continuing Temporary Suspension and Modification of Laws
Relating to the Disaster Emergency

WHEREAS, on March 7, 2020, I issued Executive Order Number 202, declaring a State disaster
emergency for the entire State of New York;

WHEREAS, both travel-related cages and community contact transmission of COVID-19 have
been documented in New York State and are expected to be continue;

WHEREAS, in order to facilitate the most timely and effective response to the COVID 15 emergency
disastcr, it is critical for New York State to0 he able to act quickly to gather, coordinate, and deploy goods,
services, professionals, and volunteers of all kinds; and

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State of New York, by virtue of the
authority vested in me by Section 29-a of Article 2-B of the Executive Law to temporarily suspend or modify
any statute, local law, ordinance, order, rule, or regulation, or parts thereof, of any agency during a State
disaster emergency, if compliance with such statute, Jocal law, ordinance, order, rule, or regulation would
prevent, hinder, or delay action hecessary to cope with the disaster emergency or if necessary to assist or aid
in coping with such disaster, I hereby temporarily suspend or modify, for the period from the date of this
Executive Order through April 17, 2020 the following:

¢ Sectienthree of the Public Officer’s Law shall not apply to an individual who is deemed necessary
to hire or to engage in a volunteer capacity to provide for an effective and efficient emergency
response, for the duration of such emergency;

* Subparagraph (i) of subdivision 1 of section 73 of the Public Officers Law Section shall not apply to
any person who is hired, retained, appointed, or who volunteers in any way to assist New York
State in its response to the declared emergency;

* Subparagraph 5 of section 73 of the Public Officers Law Section shall not apply to a state officer or
employee, or a volunteer who is facilitating contributions or donations to agsist New York State in
its response to the declared emergency;

* Subparagraph 8 of section 73 of the Public Officers Law Section 73(8) and section 74 of the Public
Officer’s Law shall not apply to volunteers or contractors who assist New York State in its
response, provided that any recusals shall be adhered to if determined necessary by the appointing
entity;

* Legislative Law Section 1-M is suspended to the extent that any agency may receive a donation in
kind or otherwise, in any amount from any source, provided such donation is made to the State and
is administered by a state agency in furtherance of the response effort;

» State Finance Law Section 1 1, to the extent necessary to facilitate an efficient and effective New
York State emergency disaster response, shall not apply to any state agency efforts to further the
response to the declared emergency;



) NOW, THEREFORE, by virtue of the authority vested in me by Section 29-a of Article 2-B of the
Executive Law to issue any directive during a disaster emergency necessary to cope with the disaster, I
hereby issue the following directives for the period from the date of Executive Order through April 17,
2020:

¢ Effective on March 20 at § pzr{ All businesses and not-for-profit entities in the state shall
utilize, to the maximum extent ossible, any telecommuting or work from home procedures that
they can safely utilize. Each em%oncr shall reduce the in-person workfarce at any work
locations by 50% no later than March 20 at 8 p.m. Any essential business or entity providing
essential services or functions shall not be subject to the in-person restrictions. This includes
essential health care operations including research and laboratory services; essential
infrastructure including utilities, telecommunication, airports and transportation infrastructure;
essential manufacturing, including food processing and pharmaceuticals; essential retail
including grocery stores and pharmacies; essentia) services including trash collection, mail, and
shipping services; news media; banks and related financial Institutions; providers of basic
necessities to economically disadvantaged populations; construction; vendors of essential
services necessary to maintain the safety, sanitation and essential operations of residences or
other essential businesses; vendors that provide essential services or products, including
logistics and technology support, child care and services needed to ensure the continuing
operation of government agencies and provide for the health, safety and welfare of the public;

¢ Any other business may be deemed essential after requesting an opinion from the Empire State
Development Corporation, which shall review and grant such request, should it determine that it
is in the best interest of the state to have the workforce continue at full capacity in order to
properly respond to this disaster. No later than 5 p.m. on March 19, 2020, Empire State
Development Corporation shall issue guidance as to which businesses are determined to be
essenfial.

GIVEN under my hand and the Privy Seal of the
State in the City of Albany this
eighteenth day of March in the year

two thousand twenty.

BY THE GOVERNOR ATy

Secretary to the Governor
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No. 202.5

Continuing Temporary Suspension and Modification of Laws
Relating to the Disaster Emergency

WHEREAS, on March 7, 2020, ! issued Executive Order Number 202, declaring a State disaster emorgency
for the entire State of New York;

WHEREAS, both travel-related cases and community contact transmission of COVID-19 have been
documented in New York State and are expected to be continue;

WHEREAS, in order to facilitate the most timely and effective response to the COVID 19 emergency disaster,
it is critical for New York State to be able to act quickly to gather, coordinate, and deploy goods, services, professionals,
and volunteers of all kinds; and

NOW, THEREFORE, I, Andrew M. 5uomo, Governor of the State of New York, by virtue of the authority
vested in me by Section 29-a of Article 2-B of the Executive Law to temporarily suspend or modify any statute, local
law, ordinance, order, rule, or regulation, or parts thereof, of any agency during a State disaster emergency, if
compliance with such statute, local law, ordinance, order, rule, or regulation would prevent, hinder, or delay action
necessary to cope with the disaster emergency or if necessary to assist or aid in coping with such disaster, 1 hereby
temporarily suspend or modify, for the period from the date of this Executive Order through April 17, 2020 the
following:

= Sections 6512 through 6516, and 6524 of the Education Law and Part 60 of Title § of the NYCRR, to the
extent necessary to allow physicians licensed and in current good standing in any state in the United States to
practice medicine in New York State without civil or criminal penalty related to lack of licensurs;

*  Section 6502 of the Education Law and Part 59.8 of Title § of the NYCRR, to the extent necessary to allow
physicians licensed and in current good standing in New Yark State but not registered in New York State to
practice in New York State without civil or criminal penalty related to lack of registration;

° Sections 6512 through 6516, and 6903, 6906 and 6910 of the Education Law and Part 64 of Title 8 of the
NYCRR, to the extent necessary to allow registered nurses, licensed practical nurses, and nurse practitioners
licensed and in current good standing in any state in the United States to practice in New York State without
civil or criminal penalty related to lack of licensure;

¢ Sections 6512 through 6516, and 6541 of the Education Law and Part 60.8 of Title 8 of the NYCRR & NYCRR,
to the extent necessary to allow physician assistants licensed and in current good standing in any state in the
United States to practice in New York State without civil or criminal penalty related to lack of licensure;

s Section 400.12 of Title 10 of the NYCRR, to the extent necessary to allow patients affected by the disaster
emergency to be transferred to receiving Article 28 facilities as authorized by the Commissioner of Health;

¢ Section 415.11 of Title 10 of the NYCRR, to the extent necessary to permit nursing homes receiving
individuals affected by the disuster emergency to perform comprehensive assessments of those residents
temporarily evacuated to such nursing homes as soon as practicable following admission or to forego such
assessments for individuals returned to facilities from which they were evacuated;

® Subdivision b of section 415.15 of Title 10 of the NYCRR, to the extent necessary to permit nursing homes
receiving individuals affected by the disaster emergency to obtain physician approvals for admission as soon

as practicable following admission or to forego such approval for individuals returned to facilities from which
they were evacuated;



Subdivision i of section 415.26 of Title 10 of the NYCRR, to the extent necessary to permit nursing homes
receiving individuals affected by the disaster emergency to comply with admission procedures as soon as
practicable following admission ot to forego such procedures for individuals returned to facilities from which
they were evacuated;

Paragraph 2 of subdivision g of section 763.4; paragraphs 7 and 8 of subdivision h of section 763.4; paragraph
2 of subdivision a of section 766.5; and paragraph 1 of subdivision d of section 766.5 of Title 10 ofthe NYCRR,
to the extent necessary to permit certified home health agencies, long term home health care programs, AIDS
home care programs, and licensed home care services agencies serving individuals affected by the disaster
emergency to conduct in-home supervision of home health aides and personal care aides as soon as practicable
after the initial service visit, or to permit in-person and in-home supervision to be conducted through. indirect
means, including by telephone or video communication;

Subdivision a of section 763.5 of Title 10 of the NYCRR, to the extent necessary to permit initial patient visits
for certified home health agencies, long term home health care programs and AIDS home care programs
serving individuals affected by the disaster emergency to be made within 48 hours of receipt and acceptance
of a community referral or return home from institutional placement;

Sections 403.3 and 403.5 if Title 10 of the NYCRR, to extend the time in which Tome care services entities
must submit information to the Home Care Worker Registry;

Sections 358-4.3,358-5.12 and 358-5.13 of Title 18 of the NYCRR, to the extent necessary to allow or require
appearance by any parties to a fair hearing by written, telephonic, video or other electronic means;

Sections 2999-h and 2999-j of the Public Health Law, to the extent necessary to provide reimbursement to
Medical Indemnity Fund enrollees, in primary residences where a resident has had COVID-19 or was exposed
to COVID-19, for costs related to cleaning and disinfection of such primary residences, at the discretion of the
Commissioner of Health;

Section 2805-k of the Public Health Law and sections 405.4, 405.5, 405.9, 405.14, 405.19, and 405.22 of Title
10 of the NYCRR, to the extent necessary to allow staff with the necessary professional competency and who
are privileged and credentialed to work in a facility in compliance with such section of the Public Health Law
and such sections of the NYCRR, or who are privileged and credentialed to work in a facility in another state
in compliance with the applicable laws and regulations of that other state, to practice in a facility in New York
State;

Part 405 of Title 10 of the NYCRR, to the extent necessary to adopt existing policies and procedures in a
genera] hospital at a new, temporary facility created for the purpose of treating patients during the COVID-19
outbreak; -

Any code related to construction, energy conservation, or other building code, and all state and local laws,
ordinances, and regulations relating to administration and enforcement of the foregoing, to the extent necessary
to allow, upon approval by the Commissioner of Health or the Commissioner of OPWDD, as applicable, the
temporary changes to physical plant, bed capacities, and services provided; the construction of temporary
hospital locations and extensions; the increase in and/or exceeding of certified capacity limits; and the
establishment of temporary hospital locations and extensions;

Part 425 of Title 10 of the NYCRR and section 461-k of the Social Services Law, to the extent necessary to
prevent transportation to and attendance at adnlt day care programs, until autherized by the Commissioner of
Health;

Section 16.17 of the Mental Hygiene Law to the exfent necessary to permit the Office of People with
Developmental Disabilities to take emergency action to suspend or limit a provider’s operating certificate;

Sections 633.12 and 636-1 of Title 14 of the NYCRR, to the extent necessary 1o temporarily deviate from an
individual’s service plan, which would otherwise outline participation in day programming and other
community based served, and to the extent necessary to temporarily relocate individuals, in order to maintain
the health and safety of that individual during this emergency period and to the extent necessary;

Sections 33.02 and 33.05 of the Mental Hygiene law and sections 633.4, 636-1.4 and 633.16 of Title 14 of the
NYCRR, to the extent necessary to restrict visitors to facilities certified pursuant Article 16 of the Mental
Hygiene law and to permit restrictions on community outings for residents of such facilities to reduce the
spread of COVID-19;

Sections 633.8 and 633.14 of Title 14 of the NYCRR to the extent necessary to permit abbreviated training of
direct support professionals employed in programs and facilities certified pursuant to Article 16 of the Mental
Hygiene Law that are experiencing staff shortages;

Section 633.17 of Title 14 of the NYCRR, to the extent necessary to permit abbreviated medication
administration training of direct support professionals employed in programs or facilities certified pursuant to
Article 16 of the Mental Hygiene Law;

Section. 390-b of the Social Services Law and regulations at sections 413.4 and 415.15 of Title 18 of the
NYCRR insofar as that statute and those regulations establish background check requirements for child day
care;



Section 390 of the Social Services Law insofar as that section of law exempts school age child care programs
operated by a school or entity with experience providing child care and located in a school providing
elementary or secondary education from having to comply with the regulations of the office of children and
family services;

Subdivision 7 of section 590 and subdivision 2 of section 607 of the Labor Law, so far as they relate to waiting
periods for unemployment insurance ¢laimants whose claims for unemployment insurance arise due to closure
of an employer for a reason related to COVID-19 or due to a mandatory order of a government entity duly
authorized to issue such order to close such employer, as of March 12, 2020;

Subdivision b of section 708 of the Business Corporation Law to the extent necessary to permit business
corporations to take any action otherwise permitted under that section with the electronic consent of the
members of the board or committee, when such consent is submitted via electronic mail along with information
from which it can reasonably be determined that the transmission was authorized by such member;

Sections 65(13)(b) and 66(12)(f) of the Public Service Law to the extent of having in-person public hearings,
provided that such hearings are held by conference call or similar electronic means, which are recorded and
later transcribed,

Section 165(1) of the Public Service Law (“PSL”) to the extent of holding public statement hearings, provided
that the public may file written comments in any case subject to PSL Article 10 until issuance of a final order;
and

Section 123(1) of the Public Service Law (“PSL™) to the extent of holding a public hearing, provided that the
public may file written comments in any case subject to PSL Article VII until issuance of  final order.

IN ADDITION, by virtue of the authority vested in me by Section 29-a of Article 2-B of the Executive Law to
issue any directive during a disaster emergency necessary to cope with the disaster, I hersby issue the following
directives for the period from the date of Executive Order through April 17, 2020:

Any village election set to be held March 18, 2020 shall be postponed and any elected official holding
such position shall remain in office until such time as a new election is held.

Effective at 8 p.m. March 19, 2020, all indoor common portions of retail shopping malls with in excess of
100,000 square fest of retail space avajlable for lease shall close and cease access to the public. Any stores
located within shopping malls, which have their own extenal éntrances open to the public, separate from the
general mall entrance, may remain open, subject to the requirements of Executive Order 202.3 that any
restaurant shall limit itself to take out or delivery food services, and that any interior entrances to common
arsas of the mall remain closed and locked.

Additionally, all places of public amusement, whether indoors or outdoors, including but not limited to,
locations with amusement rides, carnivals, amusement parks, water parks, aquariums, zoos, arcades, fairs,
children’s play centers, funplexes, theme parks, bowling alleys, family and children’s attractions shall likewise
be closed to the public at 8 p.m. on March 19, This directive shall not apply to public parks and open recreation
areas.

Neraitastanding section 24 of the Executive Law, no Jocality or political subdivision shall issue any local
emergency order or executive crder with respect o response of COVID-19 without the epproval of the State
Deparmment of Health,

GIVEN under my hand and the Privy Seal of the State
in the City of Albany the eighteenth day of

March in the year two thousand twenty.

BY THE GOVERNOR

Moo

Secretary to the Governor
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No. 202.4

Continuing Temporary Suspension and Modification of Laws
Relating to the Disaster Emergency

WHEREAS, on March 7, 2020, T issued Executive Order Number 202, declaring a State disaster
emergency for the entire State of New York;

WHEREAS, both travel-related cases and community contact transmission of COVID-19 have
been documented in New York State and are expected to be continue; and

NOW, THEREFORE, by virtue of the authority vested in me by Section 29-a of Article 2-B of the
Executive Law to issue any directive during a disaster emergency hecessary to cope with the disaster, [
hereby issue the following directives for the period from the date of Executive Order through April 15,
2020: -

» Any local government or political subdivision skall, effective March 17, 2020, allow non-
essential personnel as determined by the local government, to be able to work from home or
cas hout charging dcer 1als, except for those personnel essential fo the localty’s
response to the COVID-19 emergency. Such non-essential personnel shall total no less than
fifty-percent (50%) of the total number of employees across the entire workforce of such local
government or political subdivision.

e Restrictions on reporting to work for any state worker whose service is non-essential, or not
required to support the COVID-19 response, are expanded to all counties in the State of New
York.

¢ Notwithstanding any prior directives, every school in the state of New York is hereby directed to
close no later than Wednesday, March 18, 2020, for a period of two weeks, ending April 1, 2020.
The state shall reassess at that time whether to extend such closure beyond this date and may
continue to suspend the 180 day instructional requirement. The 180 day suspension will be adjusted
ta the state’s allowed closure directive. Schools that exceed the period will not be exempted from
the 180-day rule. School districts shall develop a plan for alternative instructional options,
distribution and availability of meals, and child care, with an emphasis on serving children of
parents in the health care profession or first responders who are critical to the response effort, Such
plans shall be submitted to the State Education Department and may be amended or modified by the
State Bducation Department, in consultation with the Department of Health and Office of Children
and Family Services at any time. School districts in Nassau County, Suffolk County and
Westchester County and the City of New York must submit such plans for approval no later than
midnight, March 17, 2020 to the State.



e Any village election to be held March 17, 2020 shall be postponed and any elected official
holding such position shall remain in office until such time as a new clection is held.

GIVEN under my hand and the Privy Seal of the
State in the City of Albany the
sixteenth day of March in the year

two thousand twenty.

BY THE GOVERNOR

Mo

Secretary to the Governor



No.202.3

CONTINUING TEMPORARY SUSPENSION AND MODIFICATION OF LAWS RELATING TO
THE DISASTER EMERGENCY

WHEREAS, on March 7, 2020, T issued Executive Order Number 202, declaring a State disaster
emergency for the entire State of New York;

WHEREAS, both travel-related cases and community contact transmission of COVID-19 have
been documented in New York State and are expected to be continue;

WHERFEAS, one state acting alone.cannot control the continued spread of this disease and it
requires coordination and cooperation amoengst the states; and

NOW, THEREFORE, 1, Governor Andrew M. Cuomo, by virtue of the authority vested in me by
Section 29-a of Article 2-B of the Executive Law to temporarily suspend or modify any statute, local law,
ordinance, order, rule, or regulation, or parts thereof, of any agency during a State disaster emergency, if
compliance with such statute, local law, ordinance, order, rule, or regulation would prevent, hinder, or
delay action necessary to cope with the disaster emergency or if necessary 1o assist or aid in coping with
such disaster, or to issue any directive during a disaster emergency necessary to cope with the disaster, I
hereby issue the following directives and suspensions and modifications for the period from the date of this
Executive Order 202.3 through April 15, 2020:

* The directive requiring large gatherings and events to be cancelled or postponed if they
had anticipated attendance in excess of 500 people by virtue of Executive Order 202.1
dated March 12, 2020, is hereby amended and modified to require that any large
gathering or event (concert, conference, worship service, performance before a large
audience, etc.) shall be cancelled or postponed if more than fifty persons are expected in
attendance, at any location in New York State until further notice.

* Any restaurant or bar in the state of New York shall cease serving patrons food or
beverage on-premises effective at 8 pm on March 16, 2020, and until further notice shall
only serve food or beverage for off-premises consumption. Notwithstanding any
provision of the alcohol and beverage control law, a retail on-premises licensee shall be
authorized for the duration of this Executive Order to sell alcohol for off-premises
consumption, which shall include either take-out or delivery, subject to reasonable
limitations set by the State Liquor Autherity.

¢ Any facility authorized to conduct video lottery gaming, or casino gaming shall cease
operation effective at § pm on March 16, 2020, and until further notice. For a Class I1I



Tribal Gaming enterprise or Class IT Tribal Gaming enterprise, any facility should also
close to the public until further notice.

¢ Any gym, fitness centers or classes, and movie theaters shail also cease operation
effective at 8 pm on March 16, 2020 until further notice.

* No local government or political subdivision shall issue any local emergency order or
declaration of emergency or disaster inconsistent with, conflicting with or superseding
the foregoing directives, or any other executive order issued under Section 24 of the
Executive Law and any local emergency order or any local administrative codes,
charters, laws, rules or regulations, are hereby suspended with respect to any such order
issued under such authority different or in conflict with Executive directives.

GIVEN under my hand and the Privy Seal of the
State in the City of Albany this
sixteenth day of March in the year

two thousand twenty.

BY THE GOVERNOR. e

M.

Secretary to the Govemor
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No. 202.2

Continuing Temporary Suspension and Modification of Laws
Relating to the Disaster Emergency

WHEREAS, on March 7, 2020, I issued Executive Order Number 202, declaring a State disaster
emergency for the entire State of New York;

WHEREAS, both trave]-related cases and community contact transmission of COVID-19 have
been documented in New York State and are expected to be continue; and

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State of New York, by virtue of the
authority vested in me by Section 29-a of Article 2-B of the Bxecutive Law to temporarily suspend or
modify any statute, local law, ordinance, orger, rule, or regulation, or parts thereof, of any agency during a
State disaster emergency, if compliance with such statute, local law, ordinance, order, rule, or regulation
would prevent, hinder, or delay action necessary to cope with the disaster emergency or if necessary to
assist or aid in coping with such disaster, T hereby temporarily suspend or modify, for the period from the
date of this Executive Order through April 13, 2020 the following:

Suspension of laws and reculations:

*  Section 8-400 of the Election Law is temporarily suspended and otherwise altered to provide that
due to the prevalence and community spread of COVID-19, temporary illness for the purpose of
this section shall include the potential for contraction of the COVID-19 virus for any election held
on or before April 1, 2020;

¢ Solely for any election held on or before April 1, 2020, Section 8-400 of the Election Law is hereby
further modified to allow for electronic application, with no requirement for in-person si gnature or
appearance to be able to access an absentee ballot; and deadlines to apply for such ballot are hereby
modified to no later than March 23, 2020 and such ballots once voted shall be postmarked no later
than March 24, 2020 or may be delivered in pexson to any board of elections; and

¢ Article 6 of the Election Law is modified to the extent necessary to reduce required number of
signatures on petitions pursuant to Section 6-136 of such law to 1.5% of the enrolled voters
required, or 30% of the stated threshold, whichever is less. Further such provisions are modified to
require that gathering of signatures shall be suspended effective Tuesday, March 17, 2020 at 5 p.m.

IN ADDITION, by virtue of the authority vested in me by Section 29-a of Article 2-B of the Executive
Law to issue any directive during a disaster emergency necessary to cope with the disaster, I hereby issue
the following directives for the period from the date of Executive Order through April 13, 2020:



Any school district which is closing pursuant to a local state of emergency declared as a result of the
COVID-19 virus shall be required to first consult with local department of health and also exhaust any
available time including snow days and vacation days. Additionally, the State Education Department shall
promulgate guidance for districts to ensure access to meals for students in need, critical educational
supports for students and distance learning options.

GIVEN under my hand and the Privy Scal of the
State in the City of Albany the
fourteenth day of March in the year

two thousand twenty.

BY THE GOVERNOR

Secretary to the Governor
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No. 202.1

Continuing Temporary Suspension and Modification of Laws
Relating to the Disaster Emergency

WHEREAS, on March 7, 2020, I issued Executive Order Number 202, declaring a State disaster
emergency for the entire State of New York;

WHEREAS, both travel-related cases and community contact transmission of COVID-19 have
been documented in New York State and are expected to be continue; and

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State of New York, by virtue of the
authority vested in me by the Constitution and the laws of the State of New York, do hereby continue
Executive Order 202, dated March 7, 2020, and I hereby continue any suspension or modification of law
made by Executive Order 202 for thirty days until April 11, 2020, except that such Executive Order is
amended to read as follows: ’

FURTHER, pursuant to the authority vested in me by Section 29-a of Article 2-B of the Executive
Law to temporarly saspend ar modify any statute, jocal iaw, ordinance, order, rule, or regulation, or parts
thereof, of any agency during a State disaster emergency, if conpliance with such statute, local law,
ordinance, order, rule, or regulation would prevent, hindet, or delay action necessary to cope with the
disaster emergency or if necessary to assist or aid in coping with such disaster, I hereby temporarily
suspend er modify, for the period from the date of this Executive Order through April 11, 2020 the
following:

Suspension of laws and regnlations to allow for expansion of services and temporary facilities for
health and human service providers:

e Subdivisions (a) and (&) of section 401.3 and section 710.1 of Title 10 of the NYCRR, to the extent
necessary to allow hospitals to make teraporary changes to physical plant, bed capacities, and
services provided, upon approval of the Commissioner of Health, in response to a surge in patient
Census;

¢ Parts 709 and 710 of Titie 10 of the NYCRR, to the extent necessary to allow construction
applications for terporary hospital locations and extensions to be approved by the Commissioner of
Health without considering the recommendation of the health systems agency or the Public Health
and Health Planning Council, and to take such further measures as may be necessary to expedite
departmental reviews for such approval;

+  Sections 34-2.6 and 58-1.7 of Title 10 of the NYCRR, to the extent necessary to permit clinical
laboratories to operate temporary collecting stations to collect specimen from individuals suspected
of suffering from a COVID-19 infection;

* Section 41.34 of the Mental Hygiene law and Part 620 and section 686.3 of Title 14 of the NYCRR,
to the extent necessary to allow facilities certified pursvant to Article 16 of the Mental Hygiene law
to increase and/or exceed certified capacity limits without following site selection procedures and/or
without providing notification to the appropriate local governmental unit upon approval of the
commissioner of OPWDD:



» Section 33.17 of the Mental Hygiene Law and associated regulations to the extent necessary to
permit providers to utilize staff members in the most effective means possible to transport
individuals receiving services from the Office of Mental Health or a program or provider under the
jurisdiction of the Office of Mental Health during the emergency, provided such facilities take all
reasonable measures to protect the health and safety of such individuals;

* Sections 29.11 and 29.15 Mental Hygiene Law and section 517 of Title 14 of the NYCRR to the
extent necessary to permit mental health facilities licensed pursuant to Article 31 of the Mental
Hygiene Law that are treating patients during the emergency to tapidly discharge, including
conditionally discharge, transfer, or receive such patients, as authorized by the Commissioner of the
Office of Mental Health, provided such facilities take all reasonable measures to protect the health
and safety of such patients and residents, including safe transfer and discharge practices;

¢ Section 29.13 of the Mental Hygiene Law and associated regulations to the extent individuals in
areas affected by the emergency are temporarily receiving services from different providers, whose
immediate priority is to stabilize the individual, address acute symptoms, and provide supports
including medication and stress relief, such that it is impossible to comply with development,
assessment, scope and frequency, and documentation requirements for treatment plans;

* Sections 131, 132 and 349-a of the Social Services Law to the extent necessary to allow screenings
to be conducted by telephone;

* Sections 2510 and 2511 of the Public Health Law, to the extent necessary to waive or revise
eligibility criteria, documentation requirements, or premium contributions; modify covered health
care services or the scope and level of such services set forth in contracts; increase subsidy
payments to approved organizations, including the maximum dollar amount set forth in contracts; or
provide extensions for required reports due by approved organizations in accordance with contracts;

¢ Subdivision 4 of section 6909 of the Education Law, subdivision 6 of section 6527 of the Education
Law, and section 64.7 of Title § of the NYCRR, to the extent necessary to permit physicians and
certified nurse practitioners 1o issue a non-patient specific regimen to nurses or any such other
persons authorized by law or by this executive order to collect throat or nasopharyngeal swab
specimens from individuals suspected of suffering from a COVID-19 infection, for purposes of
testing, or to perform such other tasks as may be necessary to provide care for individuals diagnosed
or suspected of suffering from a COVID-19 infection;

¢ Section 400.9 and paragraph 7 of subdivision h of section 405.9 of Title 10 of the NYCRR, to the
extent necessary to permit general hospitals and nursing homes licensed pursuant to Axticle 28 of
the Public Health Law ("Article 28 facilities") that are treating patients during the disaster
emergency to rapidly discharge, transfer, or receive such patients, as authotized by the
Corarnissioner of Health, provided such facilities take all reasonable measures to protect the health
and safety of such patients and residents, including safe transfer and discharge practices, and to
comply with the Emergency Medical Treatment and Active Labar Act (42 U.S.C. section 1395 dd)
and any associated regulations;

» Subdivision 3 of section 2801 -a of the Public Health Law and section 600.1 of Title 10 of the
NYCRR, to the extent necessary to permit the Commissioner of Health to approve the establishment
of temporary hospital locations and extensions without following the standard approval processes
and to take such further measures as may be necessary to expedite departmental reviews for such
approval;

*  Section 2999-cc of the Public Health Law and any regulatory provisions promulgated thereunder by
the Department of Health, the Office of Mental Health, the Office of Addjction Services and
Supports, and the Office for People with Developmental Disabilities, to the extent necessary to
allow additional telehealth provider categories and modalities, to permit other types of practitioners
to deliver services within their scopes of practice and to authorize the use of certain technologies for
the delivery of health care services to established patients, pursuant to such limitations as the
commissioners of such agencies may determine appropriate;

Suspension of laws and regulations relating to child care to allow flexibility for providers while
continuing to protect the health and safety of children:

» Sections 414.7,416.7, 417.7, 418-1.7, 418-2.7, 414.8, 416.8, 417.8, 418-1.8, and 418-2.8 of Title 18
of the NYCRR insofar as that regulation sets the ages of children who can be served and the
standards for care; Sections 414.13, 416.13, 417.13, 418-1.13, 418-2.13 of Title 18 of the NYCRR
suspending requirements for staff qualifications; Section 390 of the Social Services law suspending
provisions setting capacity limits for family and group family day care programs and standards for
steft/child ratios in all child care modalities; Sections 390(3) and 390-a of the Social Services Law
and regulations at 18 NYCRR Sections 413(g), 414.14, 415.13, 416.14, 417.14, 418-1.14,418-2.14,
allowing for the waiver of certain provisions establishing training and inspection requirements for



child day care; and Section 424-a of the Social Services Law insofar as allowing for the waiver of
fees paid for statewide central register of child abuse and maltreatment database check;

Section 410-w of the Social Services Law and sections 404.1, 404.7, 415.2, 415.3, 415.6 of Title 18
of the NYCRR insofar as that statute and those regulations establish financial eligibility standards,
the reimbursement requirements, and set timeliness requirements for the provision of services
including payment for absences due to COVID-19 abatement processes;

Suspension of regulations to prevent delays in providing home delivered meals and in providing

services under the Expanded In-Home Services for the Elderlv Program (EXISEP) to older adults:

Clause (d) of subparagraph (ii) of paragraph (3) of subdivision (a) of section 6654.10 of Title 9 of
the NYCRR, insofar as it requires an assessment be conducted prior to or within 10 days of the
initiation of home delivered meals;

Subdivision (h) of section 6654.16 of Title 9 of the NYCRR, insofar as it requires an assessment be
conducted within 10 working days after the completion of the screening intake and prior to the
initiation of services under the Expanded In-Home Services for the Elderly Program (EISEP);

Subdivision (n) of section 6654.16 of Title 9 of the NYCRR, to allow for a care plan to remain in
effect for a period exceeding 12 months under the Expanded In-Home Services for the Elderly
Program (EISEP) when such care plan would otherwise expire during the period in which a disaster
emergency is declared;

Subdivision {x) of section 6654.16 of Title 9 of the NYCRR, modifying requirements for
reassessments to be conducted every 12 months or within 5 days of becoming aware of a change in
circurnstance under the Expanded In-Home Services for the Elderly Program (EISEP);

Suspension of law to allow waiver of requirements necessary for apportionment of school aid:

Section 3604(7) of the Education Law, to the extent consistent and necessary to allow the
commissioner to disregard such reduction in the apportionment of public money due to a failure by
a school to meet the instructional requirements proscribed within this section due to the properly
executed declaration of a local state of emergency as defined within sub-section (i), a school is
directed to close by a state or local health official or following a properly executed declaration of a
state of emergency as defined within sub-section (i), limited to the extent that those specified
schools are unable to make up missed instructional days;

Suspension of laws and regulations relating to emergency procurement:

Sections 553(22), 559, 1209, and 1265-a of the Public Authorities Law, and 21 NYCRR Part 1002,
to the extent necessary to purchase necessary equipment, materials, supplies, or services, without
following the standard procurement processes, including the standard prompt payment policy;

Suspensions of law relating to appearances by defendants:

*

Notwithstanding any other provision of law and except as provided in section 182.30 of Article 182
of the Criminal Procedure Law, the court, in its discretion, may dispense with the personal
appearance of the defendant, except an appearance at a hearing or trial, and conduct an electronic
appearance in connection with a criminal action pending in any county in New York State, provided
that the chief administrator of the courts has authorized the use of electronic appearance due to the
outbreak of COVID-19, and the defendant, after consultation with counsel, consents on the record.
Such consent shall be required at the commencement of each electronic appearance to such
electronic appearance.

Suspension of law relating to waiting periods for unemployment insurance claimants whose claims

arise directly out of COVID-19 outbreak:

Subdivision 7 of Section 590 of the Labor Law, so far as it relates to the waiting petiod for
uneraployment insurance claimants whose claims for unemployment insurance arise directly out of
closings of schools or other workplaces in which claimants were employed, or out of claimants’
isolation or quarantine in connection with COVID-19; and

Suspension of Jaw allowing the attendance of meetings telephonicaily or other similar service:

Article 7 of the Public Officers Law, to the extent necessary to permit any public body to meet and
take such actions authorized by the law without permitting in public in-person access to meetings
and authorizing such meetings to be held remotely by conference call or similar service, provided
that the public has the ability to view or listen to such proceeding and that such meetings are
recorded and later transcribed;



Suspension of law allowing residents of nursing homes to vote with modified visitor policies in place:

¢ Subdivision 8 of section 8-407 of the Election Law to allow individuals not employed by the Board
of Elections to assist residents of nursing homes or adult care facilities in the completion of
absentee ballot applications and voting;

IN ADDITION, by virtue of the authority vested in me by Section 29-a of Article 2-B of the Executive
Law to issue any directive during a disaster emergency necessary to cope with the disaster, I hereby issue
the following directives for the period from the date of Execufive Order through April 11, 2020:

¢ Any guidance issued by the New York State Department of Health related to prevention and
infection control of COVID-19 at nursing homes and adult care facilities, including but not limited
to guidance on visitation, shall be effective immediately and shall supersede any prior conflicting
guidance issued by the New York State Department of Health and any guidance issued by any local
board of health, any local department of health, or any other political subdivision of the State
related to the same subject.

» Any large gathering or event for which attendance is anticipated to be in excess of five hundred
people shall be cancelled or postponed for a minimurn of thirty days.

® Any place of business or public accommodation, and any gathering or event for which attendance is
anticipated to be fewer than five hundred people, shall operate at no greater than fifty percent
occupancy, and no greater than fifty percent of seating capacity, for thirty days effective on Friday.
March 13, 2020, except that any theater seating five hundred or more attendees for a live
performance located in a city of one million or more shall not hold any further performances after
5pm on March 12, 2020.

o The two preceding directives shall not apply to a school, hospital, nursing home, other medical
office or facility as detetmined by the Commissioner of Health, mass transit or mass transit facility,
governmental facility, law enforcement facility, or retail establishments including grocery stores.
The Commissioner of Health may allow for businesses that are not public gathering spaces to
exceed five hundred persons if the occupancy is less than fifty percent capacity subject to public
health review.

GIVEN under my hand and the Privy Seal of the
State in the City of Albany the twelfth
day of March in the year two |

thousand twenty.

BY THE GOVERNOR >

M. T

Secretary to the Governor
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No. 202

Declaring a Disaster Emergency in the State of New York

WHEREAS, on January 30, 2020, the World Health Organization designated the novel
coronavirus, COVID-19, outbreak as a Public Health Emergency of International Concern;

WHEREAS, on January 31, 2020, United States Health and Human Services Secretary Alex M.
Azar II declared & public health emergency for the entire United States to aid the nation’s healthcare
community in responding to COVID-19;

WHEREAS, both travel-related cases and community contact transmission of COVID-19 have
been documented in New York State and more are expected to continue; and

WHEREAS, New York State is adé-ressing the threat that COVID-19 poses to the health and
welfare of its residents and visitors.

NOW, THEREFORE, I, Andrew M. Cuomo, Governor of the State of New York, by virtue of the
authority vested in me by the Constitution and the Laws of the State of New York, hereby find, pursuant to
Section 28 of Article 2-B of the Executive Law, that a disaster is iImpending in New York State, for which
the affected local governments are unable to respond adequately, and I do hereby declare a State disaster
emergency for the entire State of New York. This Executive Order shall be in effect until September 7,
2020; and

IN ADDITION, this declaration satisfies the requirements of 49 C.F.R. 390.23(a)(1)(A), which
provides relief from Parts 390 through 399 of the Pederal Motor Carrier Safety Regulations (FMCSR).
Such relief from the FMCSR is necessary to ensure that crews are available as needed.

FURTHER, pursuant to Section 29 of Article 2-B of the Executive Law, I direct the
implementation of the State Comprehensive Emergency Management Plan and authorize all necessary State
agencies to take appropriate action to assist local governments and individuals in containing, preparing for,
responding to and recovering from this state disaster emergency, to protect state and local property, and to
provide such other assistance as is necessary to protect public health, welfare, and safety.

IN ADDITION, by virtue of the authority vested in me by Section 29-a of Article 2-B of the
Executive Law to temporarily suspend or modify any statute, local law, ordinance, order, rule, or
regulation, or parts thereof, of any agency during a State disaster emergency, if compliance with such
statute, local law, ordinance, order, rule, or regulation would prevent, hinder, or delay action necessary to
cope with the disaster emergency or if necessary to assist or aid in coping with such disaster, I hereby
temporarily suspend or modify, for the period from the date of this Executive Order through April 6, 2020
the following:



Section 112 of the State Finance Law, to the extent consistent with Axticle V, Section 1 of the State
Constitution, and to the exfent necessary to add additional work, sites, and time to State contracts or to
award emergency contracts, including but not limited to emergency contracts or leases for relocation and
support of State operations under Section 3 of the Public Buildings Law; or emergency contracts under
Section 9 of the Public Buildings Law; or emergency contracts for professional services under Section 136~
a of the State Finance Law; or emergency contracts for commodities, services, and technology under
Section 163 of the State Finance Law; or design~build or best value contracts under and Part F of Chapter
60 of the Laws of 2015 and Part RRR of Chapter 59 of the Laws of 2017; or emergency contracts for
purchases of commodities, services, and technology through any federal GSA schedules, federal 1122
programs, or other state, regional, local, multi-jurisdictional, or cooperative contract vehicles;

Section 163 of the State Finance Law and Article 4-C of the Economic Development Law, to the
extent necessary to allow the purchase of necessary commodities, services, techrnology, and materials
without following the standard notice and procurement processes;

Section 97-G of the State Finance Law, to the extent necessary to purchase food, supplies, services,
and equipment or furnish or provide various centralized services, including but not limited to, building
design and construction services to assist affected local governments, individuals, and other non-State
entities in responding to and recovering from the disaster emergency;

Section 359-a, Section 2879, and 2879-a of the Public Authorities Law to the extent necessary to
purchase necessary goods and services without following the standard procurement processes;

Sections 375, 385 and 401 of the Vehicle and Traffic Law to the extent that exemption for vehicles
validly registered in other jurisdictions from vehicle registration, equipment and dimension requirements is
necessary to assist in preparedness and response to the COVID-19 outbreak;

Sections 6521 and 6902 of the Education Law, to the extent necessary to permit unlicensed
individuals, upon completion of training deemed adequate by the Commissioner of Health, to collect throat
or nasopharyngeal swab specimens from individuals suspected of being infected by COVID-19, for
purposes of testing; and to the extent necessary to permit non-nursing staff, upon completion of training
deemed adequate by the Commissioner of Health, to perform tasks, under the supervision of a nurse,
otherwise limited to the scope of practice of a licensed or registered nurse;

Subdivision 6 of section 2510 and section 2511 of the Public Health Law, to the extent necessary to
waive or revise eligibility criteria, documentation requirements, or premium contributions; modify covered
health care services ot the scope and level 6T such services set forth in contracts; increase subsidy payments
to approved organizations, including the maximum dollar amount set forth in contracts; or provide
extensions for required reports due by approved organizations in accordance with contracts;

Section 224-b and subdivision 4 of section 225 of the Public Health Law, to the extent necessary to
permit the Commissioner of Health to promulgate emergency regulations and to amend the State Sanitary
Code;

Subdivision 2 of section 2803 of the Public Health Law, to the extent necessary to permit the
Commissioner to promulgate emergency regulations concerning the facilities licensed pursuant to Article
28 of the Public Health Law, including but not limited to the operation of general hospitals;

Subdivision 3 of section 273 of the Public Health Law and subdivisions 25 and 25-a of section 364-j
of the Social Services Law, to the extent necessary to allow patients to receive prescribed drugs without
delay;

Section 400.9 and paragraph 7 of subdivision f of section 405.9 of Title 10 of the NYCRR, to the
extent necessary to permit generel hospitals and nursing homes licensed pursuant to Article 28 of the Public
Health Law (“Article 28 facilities”) that are treating patients during the disaster emergency to rapidly
discharge, transfer, or receive such patients, as authorized by the Commissioner of Health, provided such
facilities take all reasonable measures to protect the health and safety of such patients and residents,
including safe transfer and discharge practices, and to comply with the Emergency Medical Treatment and
Active Labor Act (42 U.S.C. section 1395dd) and any associated regulations;

Section 400.11 of Title 10 of the NYCRR, to the extent necessary to permit Article 28 facilities
receiving patients as a result of the disaster emergency to complete patient review instruments as soon as
practicable; '

Section 405 of Title 10 of the NYCRR, to the extent necessary to maintain the public health with
respect to treatment or containment of individuals with or suspected to have COVID-19;



Subdivision d and u of section 800.3 of Title 10 of the NYCRR, to the extent necessary to permit
emergency medical service personnel to provide community paramedicie, {ransportation to destinations
other than hospitals or health care facilities, telemedicine to facilitate treatment of patients in place, and
such other services as may be approved by the Commissioner of Health;

Paragraph 3 of subdivision f of section 505.14 of Title 18 of the NYCRR, to the extent necessary to
permit nursing supervision visits for personal care services provided to individuals affected by the disaster
emergency be made as soon as practicable;

Sections 8602 and 8603 of the Education Law, and section 58-1.5 of Title 10 of the NYCRR, to the
extent necessary to permit individuals who meet the federal requirements for high complexity testing to
perform testing for the detection of SARS-CoV-2'in specimens collected from individuals suspected of
suffering from a COVID-19 infection;

Subdivision 4 of section 6909 of the Public Health Law, subdivision 6 of section 6527 of the
Education Law, and section 64.7 of Title 8 of the NYCRR, to the extent necessary to permit physicians and
certified nurse practitioners to issue a non-patient specific regimen to nurses or any such other persons
authorized by law or by this executive order to collect throat or nasopharyngeal swab specimens from
individuals suspected of suffering from a COVID-19 infection, for purposes of testing, or to pexform such
other tasks as may be necessary to provide care for individuals diagnosed or suspected of suffering from a
COVID-19 infection;

Section 596 of Title 14 of the NYCRR to the extent necessary to allow for rapid approval of the use
of the telemental health services, including the requirements for in-person initial assessment prior to the
delivery of telemental health services, limitations on who can deliver telemental health services,
requirements for who must be present while telemental health services are delivered, and a recipient’s right
to refuse telemental health services;

Section 409-1 of the Education Law, section 163-b of the State Finance Law with associated OGS
guidance, and Executive Order No. 2 are suspended to the extent necessary to allow elementary and
secondary schools to procure and use cleaning and maintenance products in schools; and sections 103 and
104-b of the General Municipal Law are suspended to the extent necessary to allow schools to do so
without the usual advertising for bids and offers and compliance with existing procurement policies and
procedures;

Article 7 of the Public Officers Law, section 41 of the General Construction Law, and section 3002
of the Public Health Law, to the extent necéSsary to permit the Public Health and Health Planning Council
and the State Emergency Medical Services Council to meet and take such actions as authorized by law, as
may be necessary to respond to the COVID-19 outbreak, without meeting quorum requirements or
permitting the public in-person access to meetings, provided that any such meetings must be webeast and
means for effective public comment must be made available; and

FURTHER, I hereby temporarily modify, for the period from the date of this Executive Order
through April 6, 2020, the following laws:

Section 24 of the Executive Law; Sections 104 and 346 of the Highway Law; Sections 1602, 1630,
1640, 1650, and 1660 of the Vehicle and Traffic Law; Section 14(16) of the Transportation Law; Sections
6-602 and 17-1706 of the Village Law; Section 20{32) of the General City Law; Section 91 of Second
Class Cities Law; Section 19-107(i) of the New York City Administrative Code; and Section 107.1 of Title

21 of the New York Codes, Rules and Regulations, to the extent necessary to provide the Govemor with
the authority to regulate traffic and the movement of vehicles on roads, highways, and streets,

GIVEN under my hand and the Privy Seal of the
State in the City of Albany this

seventh day of March in the year two

thousand twenty.

BY THE GOVERNOR

Secretary to the Governor



