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June 22, 2018 


MINUTES
ZONING BOARD OF APPEALS
DATE: May 15th, 2018 at 7:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman, Carol DeMello, Board Members, Pete Sowizdrzal, Anne Lincoln, Anthony Galioto, Bruce Hale

Absent: Jason Morgan
Member of the Public: Sheila McIntyre, Phil Kennedy, Terry Pulisfer Jr-Codes Enforcement Officer, Aaron Ovios, Bill Bardeen, Rachiel Budin
Meeting called to order at 7:01pm 
MINUTES: 
The April Minutes were approved as presented.

(Sowizdrzal/Galioto) A motion was made and seconded to approve the April 17th, 2018 minutes. All in favor, motion carried.

PUBLIC HEARING: 
--Scott & Sheila McIntyre—113 Lakeshore Drive—21.14-1-17.100—RL-1—14’x20’ addition on the west side of the existing camp, 8’x20’ deck on the south side, renovate existing space to add 1 bathroom

DeMello Opened the Public hearing at 7:03pm.

DeMello stated that the McIntyre’s have submitted some corrections on the application. McIntyre stated that  previously she thought it was an 11 foot intrusion into the rear yard setback when it is actually only a 3 foot intrusion. The board discussed the new setbacks and made the changes in the Finding of Facts.  Because the rear measurement was off by 8’, the front setback was also affected.  It is really 22’ requiring relief of 28’.  Attached is the revised finding of facts. Neighbor, Phil Kennedy, stated he has no objection to the addition and would like to see the addition happen.
DeMello Closed the Public hearing at 7:15pm reserving the right to ask the applicant any other questions as they come up. 

DeMello stated that the board will now go over the five criteria to determine if the variance should be granted. DeMello read off the answers of the five questions from the McIntyre’s application then discussed the answers of the board members. Attached is the Decision Form with the five questions and the ZBA Board responses that were discussed.

(Lincoln/Sowizdrzal) A motion was made to grant approval for relief from side and rear yard setbacks as defined in Section 4.10, page 29—Schedules of Use & Area Regulations for a 14’ x 20’ addition on west side of existing summer camp and an 8’ x 20’ deck on the South side.  Relief of 33 feet is granted for the North, side yard setback where 50’ is required as the existing structure sets at 17’ and the addition will extend to the rear maintaining the current 17’ side yard boundary.  Relief of 3 feet for the West, rear yard setback is granted for the same addition where 50’ is required.  The proposed structure will now set 47’ from the rear property line.  All in favor, Hale Abstained due to the architect being his son in law and the motion carried.

OLD BUSINESS: No old business 

NEW BUSINESS:
--Shiela Seery—93 Lakeshore Drive –21.4-1-24.000—RL-1-- New 2-bedroom house including first floor and a loft built on the existing foundation with a 2-foot cantilever on the rear and front side of the foundation
Pulisfer introduced the case stating that on this property there are 50-foot setback requirements on both the side and front yards and because the new construction is being cantilevered on the original foundation to be larger than the original, a variance is necessary. Pulisfer introduced Mr. Ovios of RMS Engineering who is representing the Seery’s to present the project. Ovios stated that the Seery’s are looking to improve their camp and make it a vacation spot for the summer months.

In order to minimize costs and maximize living space, Ovios stated that the Seery’s have redesigned the new cabin to sit on the existing foundation with a 2-foot cantilever on both the front and back sides of the existing foundation.  This change will impact the side yard setbacks minimally, about 5 inches on each side, because the foundation does not sit parallel to the front boundary.  In order to maintain the current setback in the front yard, the plans call for an 8-foot depth of the deck instead of the current 10-foot depth.
Sowizdrzal asked if the existing camp will remain there or if it will be completely torn down. Ovios stated that all but the foundation will be torn down and rebuilt. Sowizdrzal stated that there have been water issues there in the past and asked how they would be addressing these issues. Ovios stated that they are guttering the new building aiming the water directly to the already existing drainage swales, and also adding some drainage along the foundation. DeMello mentioned that she did not see a place for parking. Ovios and Sowizdrzal both stated that there is a gravel driveway that has been overgrown with grass due to not being used all but a couple times a year. 
DeMello and the board discussed the finding of facts of the Seery application. Attached are the Findings of Facts documents that were discussed.  Bardeen questioned what the septic system actually is. Ovios stated that the Seery’s have asked RMS to determine what they have for a septic system and if it is adequate for the 2 bedrooms; if it is inadequate they will replace it. 
The Board requested copies of deeds, the property card, water lines and septic plans, and if there are any other variances given to this property. There were a couple of things that the Board requested be changed/added to the application:  the project is for a “New one and one-half story (not “one-half story”), the property is not in the hamlet, the application needs to be signed, and a variance for lot coverage needs to be added. 
 (Sowizdrzal/Galioto) A motion was made to move the area variance application to Public Hearing on June 19th, 2018, and seconded. All in favor and the motion carried.
ADJOURNMENT:  Meeting was adjourned at 8:38 pm
(Sowizdrizal/DeMello) A motion was made, and seconded, to close the meeting. All in favor and the motion carried.
Respectfully Submitted 

Codia Crandall 

Secretary for Planning and Zoning Board 
FINDINGS OF FACT—Draft
Submitted by Peter Sowizdrzal (Revised 5/15/2018)
Variance Application 2018-01V —Scott & Sheila McIntyre

April 17,2018

Property location:  111 &113 Lakeshore Dr, Willsboro (21.14-1-17.100)
Zoning District:  RL-1
Project Description:  Construct a 14’ x 20’ addition on the back (West Side) of existing structure and construct a 8’ x 20’ deck on the south side of structure —IMPACTS SIDE AND BACK YARD SETBACKS, Section 4.10 page 29 - Schedules of Use & Area Regulations.
 Seeking a variance for a 47’ rear yard setback from the back-property line where 50’ is needed and a 17’ side yard setback to the North where 50’ is required.

ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (12,500 sq. ft. - .29 acres)
Front or Shoreline setback:
50’ (22’ Existing Structure- Pre-Zoning Laws)
Rear yard setback:

50’ (47’ Requesting Relief)
Side Yard setback:

50’ (17’ Requesting Relief)
Maximum Lot Coverage:
15% (not an issue)
Maximum bldg. height:
35’ (not an issue)
According to the property record, the buildings and improvements total 1548 sq. ft, which is under the 1875 sq. ft. allowance.

Move to public hearing?—Yes, motion to move to PH for May  2018.
FINDINGS OF FACT 

Submitted by Carol de Mello

Variance Application 2018-01V—McIntyre, Scott & Sheila
Corrected May 15, 2018
Property location:  113 Lakeshore Dr., Willsboro (21.14-1-17.100)
Zoning District:  RL-1
PROJECT DESCRIPTION: 
Construct a 14’ x 20’ addition on west side of existing summer camp and construct an 8’ x 20’ deck on the south side:  14’ x 20’ = 280 sq. ft.; plus 8’ x 20’ = 160’ sq. ft. totals 440 sq. ft. — IMPACTS SIDE AND REAR YARD SETBACKS, Section 4.10, page 29—Schedules of Use & Area Regulations (NO IMPACT ON LOT COVERAGE) 
The addition will enlarge a bedroom and the existing space will be reconfigured to add a bathroom.  Also, the new deck will provide new egress for possible handicap access in the future.  The number of bedrooms is not changing; therefore, the septic requirements are not affected.

ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 0.29 acres = 12,500 sq. ft.)
Front or Shoreline setback:
50’ (Structure is already located at 22’—pre-Zoning Law)
Rear yard setback:

50’ (Request relief for addition at 47’ (3’ difference))
Side Yard setback:

50’ (Request relief for addition at 17’ (33’ difference))
Maximum Lot Coverage:
15% (not an issue)
Maximum bldg. height:
35’ (not an issue)
According to the property record, the buildings and improvements total 1548 sq. ft., under the 1875 sq. ft. allowance.

Current lot coverage is 1060 sq. ft.
Moved to public hearing on May 15, 2018

ZBA Area Variance Questions DRAFT
Submitted by Carol de Mello

Name____McIntyre, Scott & Sheila____________________    Tax Map #___21.14-1-17.100_____________________
Area Variance Application Number: _2789 (2018-01V)______     Date of Vote:  ____05-15-2018_________________
Findings:
1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

The stated goal to improve accessibility and safety concerns of the bathroom cannot be achieved without some type of addition to the camp.  The applicants are looking to the future to make this their summer home (keeping it as a camp style) in retirement, and the proposed changes would benefit not only their future needs but elderly members of their family at present.  It appears that they have carefully considered their needs and are requesting as minimum an addition as possible.  

2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

The lot is a pre-existing, nonconforming lot in the RL-1 zoning district.  Since the addition to the rear of the building will maintain the current side-yard boundary on the North side and will only encroach 3’ into the rear setback on the West side, I see no detriment to nearby properties.  Also, the design of the addition has been carefully designed to blend with the style of the existing camp and will maintain the existing character.

3. As to whether the requested area variance is substantial, I find that:

The requested rear setback relief of 3’ is NOT substantial.  And although the side-yard setback relief of 33’ IS substantial, it should be granted because the existing structure on the original lot of 50’ x 125’ was built well before the Zoning Law was adopted, and the addition is not encroaching beyond the existing side-yard building line. Also, the proposed additions (bedroom and deck) plus the existing structures total 1,548 sq. ft. which is under the 1,875 sq. ft. lot coverage allotment. 

4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

There should be no adverse effect or impact on physical or environmental conditions.  Plans call for “french drains along the northerly drip line of the existing and proposed roof to direct stormwater to the stormwater ditch at the frontage of the property thereby reducing runoff to neighboring properties”.  The existing structure has 3 bedrooms and will remain 3 bedrooms, and the existing septic system was designed for such.  

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

Because the lot and existing structure were built before the Zoning Law, the alleged difficulty is NOT self-created. 

ZBA Area Variance Questions DRAFT
Submitted by Pete Sowizdrzal

Name: Scott and Sheila McIntyre_______________    Tax Map #__21.14-1-17.100____________________________

Area Variance Application Number: _2018-01V(Previously 2789)     Date of Vote:  __5/15/2018__

Findings:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:
It is impossible to expand the first floor without encroaching into setbacks.  Lot size is 100’ x 125’.  Camp was originally built in 1925 when no zoning was in place. 

2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:
The changes being requested will improve the neighborhood character.  The changes are to the back and side of the cottage with keeping the character of the existing cottage built in 1925.

3. As to whether the requested area variance is substantial, I find that:
I feel the request is not substantial.  Only needs 3 feet of relief for back yard setback and side yard setback is only for the addition being added to the back of cottage.

4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:
I find it will not have any adverse impact on the physical or environmental conditions.  It is staying a three-bedroom cottage so septic will not be affected.  There will be a French drain that will capture the runoff from the roof. It fits with the charm of the neighborhood.  

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals but shall not necessarily preclude the granting of the area variance.)
Not self-created.  Cottage is one of the first existing structures in Buena Vista Park built in 1925.  Buena Vista was created using 50’ x 125’ lots.  Zoning did not take effect until the 1970’s.

Decision Form:

	Board:


	Zoning Board of Appeals

	Date of Appeal: 


	May 15, 2018

	Application Number:


	2018-01V

	Name:


	McIntyre, Scott & Sheila

	Project Address:


	113 Lakeshore Drive, Willsboro

	Tax Map Number:


	21.14-1-17.100

	Request for Variance From:


	Section 4.10, page 29—Schedules of Use & Area Regulations, Side and Rear Yard Setbacks


PROJECT DESCRIPTION: 

Construct a 14’ x 20’ addition on west side of existing summer camp and construct an 8’ x 20’ deck on the south side:  14’ x 20’ = 280 sq. ft.; plus 8’ x 20’ = 160’ sq. ft. totals 440 sq. ft. — IMPACTS SIDE AND REAR YARD SETBACKS, Section 4.10, page 29—Schedules of Use & Area Regulations (NO IMPACT ON LOT COVERAGE)—Request Relief of 3’ from rear setback and relief of 33’ side setback 

The addition will enlarge a bedroom, and the existing space will be reconfigured to add a bathroom.  Also, the new deck will provide new egress for possible handicap access in the future.  The number of bedrooms is not changing; therefore, the septic requirements are not affected.

Review of Area Variance Criteria: 

Area Variance Criteria:

1. How could the benefit not be achieved by any other feasible means?

The stated goal to improve accessibility and safety concerns of the bathroom cannot be achieved without some type of addition to the camp.  The applicants are looking to the future to make this their summer home (keeping it as a camp style) in retirement, and the proposed changes would benefit not only their future needs but elderly members of their family at present.  It appears that they have carefully considered their needs and are requesting as minimum an addition as possible. It would be impossible to expand the first floor without encroaching into setback. The lot size is 100’ x 125’ and the camp was originally built in 1925 when there was no zoning in place.
2. How will it not produce an undesirable change in the neighborhood?  

The lot is a pre-existing, nonconforming lot in the RL-1 zoning district.  Since the addition to the rear of the building will maintain the current side-yard boundary on the North side and will only encroach 3’ into the rear setback on the West side, the Board finds no detriment to nearby properties.  Also, the design of the addition has been carefully designed to blend with the style of the existing camp and will maintain the existing character. The changes being requested will improve the neighborhood character.
3. Is the request substantial? 

The requested rear setback relief of 3’ from the 50’ requirement is NOT substantial.  And although the side-yard setback relief of 33’ IS substantial, it should be granted because the existing structure on the original lot of 50’ x 125’ was built well before the Zoning Law was adopted, and the addition is not encroaching beyond the existing side-yard building line. Also, the proposed additions (bedroom and deck) plus the existing structures total 1,548 sq. ft. which is under the 1,875 sq. ft. lot coverage allotment. 

4. Adverse physical or environmental effects? 

There should be no adverse effect or impact on physical or environmental conditions.  Plans call for “french drains along the northerly drip line of the existing and proposed roof to direct stormwater to the stormwater ditch at the frontage of the property thereby reducing runoff to neighboring properties”.  The existing structure has 3 bedrooms and will remain 3 bedrooms, and the existing septic system was designed for such. It also fits the design and charm of the neighborhood. 
5. How is this hardship not self-created?

Because the lot and existing structure were built in Buena Vista Park in 1925 before the Zoning Law took effect in the 1970’s, the alleged difficulty is NOT self-created.
	Proposed Motion:


	(Lincoln/Sowizdrzal) A motion was made to grant approval for relief from side and rear yard setbacks as defined in Section 4.10, page 29—Schedules of Use & Area Regulations for a 14’ x 20’ addition on west side of existing summer camp and an 8’ x 20’ deck on the south side.  Relief of 33 feet is granted for the North, side yard setback where 50’ is required as the existing structure sets at 17’ and the addition will extend to the rear maintaining the current 17’ side yard boundary.  Relief of 3 feet for the West, rear yard setback is granted for the same addition where 50’ is required.  The proposed structure will now set 47’ from the rear property line.  All in favor, Hale Abstained and the motion carried.



	Motion Made By:


	Anne Lincoln

	Motion 

Seconded By:


	Pete Sowizdrzal

	Member Vote:
	Member Name:
	Yes
	No

	
	Chairman, Carol de Mello
	X
	

	
	Vice Chair, Peter Sowizdrzal
	X
	

	
	Anthony Galioto
	X
	

	
	Bruce Hale
	Abstain
	

	
	Anne Lincoln
	X
	

	
	Alternate, Jason Morgan, 
	Absent
	

	
	Alternate, Barbara Paye
	Absent
	

	Signature of 

ZBA Chairman:


	


*Bruce hale abstained due to the architect being his son in law.
FINDINGS OF FACT—Draft Rev. 1*
Submitted by Carol de Mello

Variance Application 2018-02V—Seery, Shiela
05-15-2018
Property location:  93 Lakeshore Drive, Willsboro, 21.4-1-24.000
Zoning District:  RL-1
PROJECT DESCRIPTION:
Tear down and replace camp with a new 1-1/2 story residence that will be built on the existing foundation with a two-foot cantilever on the front and back.  It will be approximately 1,200 square feet, including an open loft, with an overall height of 22’-9” off finished floor and still be a two-bedroom home.  Also wish to widen the front porch which is currently 10’ x 10’, but make it 8’ x 32’ so that the depth of the front yard remains the same.

IMPACTS Sec. 4.10, p. 29, Schedules of Use and Area Regulations.  Specifically, seeking relief from 50’ setback requirement for front and side yards in RL-1, and Lot Coverage of 15%.  
ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 50’ x 125’ = 6,250 sq. ft.)

Front yard setback:
50’ (Request relief as structure is already located at 12.3’)
Rear yard setback:

50’ (in compliance)
Side Yard setback:

50’ (Request relief both north—9.4’ and south—2.8’)
Maximum Lot Coverage:
15% (Request relief for almost 2% overz0
Maximum bldg. height:
35’ (not an issue)
The buildings and improvements currently total 726.4 sq. ft., which is under the 937 sq. ft. allowance.  The requested new structure lot coverage is 1,046.4 sq. ft. which makes the lot coverage 16.74% (1.74% over the allowance of 15%). 
Moved to public hearing on June 19 at 7 PM. 
*Revised and corrections made at the ZBA meeting with Seery representative, Aaron Ovios, P.E. from RMS Engineering.

FINDINGS OF FACT—Draft

Submitted by Peter Sowizdrzal
Variance Application 2018-02V —Sheila Seery

May 15,2018

Property location:  93 Lakeshore Dr, Willsboro (21.4-1-24.000)
Zoning District:  RL-1
Project Description:  New 1 ½ story residence that’s approximately 1200 sq. ft that includes first floor and loft.  Two-bedroom house built on existing foundation with a two-foot cantilever on each side.  Overall height of about 22’ 9” off finish floor 

 —IMPACTS SIDE, FRONT AND BACK YARD SETBACKS ALONG WITH LOT COVERAGE, Section 4.10 page 29 - Schedules of Use & Area Regulations.
Seeking the following variances:

1. Lot coverage – 16.74% (Seeking relief of 1.7% above maximum lot coverage)

2. Front Yard Setback – 12.3’ 

3. Side Yard Setback – 
North side 11.0’ (Seeking relief of 40.7’) - South side 3.2’ (seeking relief of 46.8’)
4. Lot coverage – 40,000 sq. ft.  (Existing -6.250 sq. ft.)
ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (6,250 sq. ft. - .14 acres)
Front or Shoreline setback:
50’ (12.3’ Existing Structure- Pre-Zoning Laws)
Rear yard setback:

50’ not an issue (74.4’)
Side Yard setback:

50’ (North 11.0’ – South 2.8’) Seeking North 40.7’ – South 46.8’ Relief
Maximum Lot Coverage:
15% (937 sq. ft) Residence is 790 – Porch 256 = 1046 sq. ft.  (16.74% coverage)
Maximum bldg. height:
35’ (not an issue) (22’ 9”)
According to the property site plan the new residence totals 1046 sq. ft, which is over the 937 sq. ft. allowance for lot coverage.
Move to public hearing? —Yes, motion to move to PH for June 19,2018.
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