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October 30, 2018 


MINUTES
ZONING BOARD OF APPEALS
DATE: October 16th, 2018 at 7:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman, Carol DeMello; Board Members: Anne Lincoln, Bruce Hale
Excused: Peter Sowizdrzal, Anthony Galioto
Member of the Public: Phil Kennedy, Spencer Hathaway, Mimi Lane, Bryan Burke
Chairman DeMello called the meeting to order at 7:00 pm 
MINUTES: 
The September 2018 Minutes were approved as presented.
(Hale/Lincoln) A motion was made and seconded to approve the September 11th, 2018 minutes. All in favor, motion carried.

PUBLIC HEARING: No Public Hearing
OLD BUSINESS: No Old Business 
NEW BUSINESS: 
--John Barnes—372 Corlear Drive—11.17-2-20.000---RL-1—New Vinyl Fence 8’ high to replace existing split rail fence to block the view of next-door neighbor
Hathaway, representing Barnes, briefed the Board about their desire to replace the existing split rail fence to block their view of the next-door neighbor’s property. The 6-foot fence will be suspended 2-feet off the ground for easy maintenance under the fence; and, it will look the same on both sides of the fence so both properties will have a nice view. Hale asked if the 8 feet will be high enough to block the view. Hathaway stated that they are just looking to block the view when the Barnes are sitting in their front yard or on the front deck. DeMello stated that when she did the site visit she believes the 8 feet would block most, if not all, of the neighboring property when sitting on the porch. The Board questioned the color of the fence and if it would stand out. Hathaway stated that the fence would be a very natural color; it would be a tan cedar. Although Galioto could not make it to the meeting his question was have they looked into a live fence such as shrubbery or arborvitaes. Hathaway stated that a live fence would not work as the animals will eat the shrubs and it will no longer block the view; plus Barnes is looking for a very low-maintenances fence.  Hathaway also stated that the fence will be placed about 6 inches from the property line on Barnes’ land due to being low to no maintenance required. Such a vinyl fence does not have to be 3 feet from the property line. DeMello prepared the Finding of Facts and discussed them with the Board.* The Board requested a drawing of the fence placement on the lot. Hathaway stated he will bring in the survey with a drawing of the fence on the survey so the Board will be able to see the approximate location of the fence.
*See attached
(Hale/Lincoln) A motion was made to move the Barnes application to public hearing on November 20th, 2018 and seconded. All in favor and the motion carried.
--Mimi Lane—4308 NYS RTE 22---20.4-1-8.130---RL-1---New Residential home on 42-acre lot

DeMello briefed the Board on the Lane application for a new residential home and garage off of NYS RTE 22. DeMello discussed the Finding of Facts form.* 

Lane stated they are looking to build a house and a garage for their main residence.  The location was selected for the view of the lake and the most level spot, as there are a series of ledges and grade changes throughout the property. Burke, the architect, stated there is an additional advantage to that location: by placing the house back from the ledge, it will hide the house from view on properties below the ledges.  Hale asked how far from the property line will the house be. Lane stated it will be 50 feet instead of the 150 feet required. The garage will not need a variance because an accessory structure can be 10 feet from the side and rear yard property lines. There was a perk test done and a well will be drilled. DeMello reviewed all documents submitted and requested a deed from the property owners. 

*See attached

(Lincoln/Hale) A motion was made to move the Lane application to public hearing on November 20th, 2018 and seconded. All in favor and the motion carried.

--Peter & Jennifer Sowizdrzal—50 Hilton Terr—21.14-1-7.000---RL-1---Building a 20’ x 24’ Garage

Kennedy, representing the Sowizdrzals, briefed the Board on their application for a 20’ x 24’ garage on their parcel. He stated the garage will be 42-feet from the road but the Town has an easement of 17’. This is a unique case due to Sowizdrzal having merged two lots divided by a road. On one side of the road is the main residence; the garage will be across the road (front yard). There was some discussion between the board members on whether or not this will need a variance due to the road being a division on 2 merged parcels.  There is nothing in the Zoning Law defining this type of property; it is a single lot with the road dividing it in half—does that also create two front yards? DeMello prepared the Finding of Facts and discussed them with the Board. 
(Lincoln/Hale) A motion was made to move the Sowizdrzal application to public hearing on November 20th, 2018 and seconded. All in favor and the motion carried.
ADJOURNMENT:  Meeting was adjourned at 8:12 pm
(Lincoln/DeMello) A motion was made and seconded, to close the meeting. All in favor and the motion carried.
Respectfully Submitted 

Codia Crandall 

Secretary for Planning and Zoning Board 
FINDINGS OF FACT--Draft 

Submitted by Carol de Mello

Variance Application 2018-09V—Barnes
October 16, 2018
Property location:  372 Corlear Dr, Willsboro

Zoning District:  RL-1
PROJECT DESCRIPTION:
Build 8’ fence to replace split rail fence on south side of property.—IMPACTS Section 5.117 s.7, p. 56, Fences and Hedges.  
ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 0.70 acres = 30,492 sq. ft.)

Front setback:


50’ (N/A)
Rear yard setback:

50’ (N/A)
Side Yard setback:

50’ (N/A)
Maximum Lot Coverage:
15% (not an issue)
Maximum bldg. height:

35’ (not an issue)
Maximum fence height allowed is 6 feet from the ground, except in front yards, where they shall be a maximum of 4 feet in height from the ground. (5.117.7)

Solid fences and other fences that required regular maintenance should be setback from property lines by 3 feet to allow access for maintenance. (5.117.6)

Hedges and tree lines are not to be considered fences.  (5.117.8)

Questions:  where 8’ height?

Color, style of fence?

FINDINGS OF FACT--Draft 
Submitted by Carol de Mello

Variance Application 2018-09V—Martin-Lane

October 16, 2018

Property location:  4308 NYS Rte. 22, Willsboro

Zoning District:  LC-W

PROJECT DESCRIPTION:

Wish to build new house and garage on 39-acre lot in LC-W district.  Location of house requires a variance request for 100’ for side yard setback.  IMPACTS Section 4.10, p. 29, Schedules of Use and Area Regulations, side & rear yard setbacks.

ZONING REQUIREMENTS:

Minimum lot size:

42 acres (original lot size 39 acres = 1,698,840 sq. ft.)

Front setback:


150’ (Not an issue)
Rear yard setback:

200’ (?)
Side Yard setback:

150’ (proposed location 50’; need 100’ variance)
Maximum Lot Coverage:
10% (not an issue)
Maximum bldg. height:

35’ (not an issue)
According to the property record, the buildings and improvements currently total 0 sq. ft., which is under the 169,884 allowance.

Site plan map submitted shows house 50’ from property line which requires a side-yard setback of 150’; variance of 100’ needed. Garage located on a 150’ setback line (side-yard?) which doesn’t require a variance as accessory structures are permitted to be located 10’ from side and rear property lines. 

Site plan map does not show the entire property—which lines are front, side and rear?

Why is variance needed with 39 acres?

FINDINGS OF FACT—Draft
Submitted by Carol de Mello 

Variance Application 2018-08V--Sowizdrzal

 October 16, 2018

Property location:  50 Hilton Terrace, Willsboro

Zoning District:  RL-1

Project description:  Build a new garage on split lot:  20’ x 24” = 480 sq. ft.—IMPACTS                     

                                 Section 5.52—Location of Detached Accessory Buildings in Required

                                 Yard Area, page 45.  When a lot has a street dividing it in half, both

                                  yards fronting the street are considered to be front yards (?).

ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 0.45 acres = 18,000 sq. ft.)

Front setback:


50’ Request relief on lot section across from principal structure
Rear yard setback:

50’ 

Side Yard setback:

50’
Maximum Lot Coverage:
15% = 2,700 (not an issue)
Maximum bldg. height:

35’ (not an issue)
According to County property records, the buildings and improvements total 960 sq. ft., which is under the allowance of 2,700 sq. ft. for lot coverage.  The additional square footage of the proposed garage would not require a variance for lot coverage.

Question:

Lot configuration is not defined in our Zoning Law—shouldn’t the Code Enforcement Officer request an interpretation?
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