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March 23, 2018 


MINUTES 
ZONING BOARD OF APPEALS
DATE: October 17th, 2017 at 7:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman Carol DeMello, Board Members, Vice Chair: Peter Sowizdrzal, Brian DeGroat, Jason Morgan, Bobbi Paye
Member of the Public: Gary Doty, Bob Kaleita & Douglas Rock (CEO)
Meeting called to order at 7:05 pm

NEW BUSINESS: 
--Josh Palmer—34 Dane Lane—30.8-1-11.002—RM-3—Storage Units: Interpretation

The Palmer application was tabled until the November 21st 2017 meeting due to not being able to discuss this case without counsel present. The Town attorney has advised that they be present at any meeting regarding the Palmer Case. DeMello read an email received from the Towns attorney which stated she will not be able to attend this meeting.
MINUTES: 
The May minutes were approved as written.
(DeGroat/Sowizdrzal) A motion was made, and seconded to approve the May 16th 2017 minutes. All in favor and the motion carried.

The June minutes were approved with the revisions that were made.
(Paye/DeGroat) A motion was made, and seconded to approve the June 20th 2017 minutes. All in favor and the motion carried.

The September minutes were approved with the corrections that were made.
(Paye/Morgan) A motion was made, and seconded to approve the September 26th 2017 minutes. All in favor and the motion carried.
The board discussed that the Finding of Facts forms and Area Variance criteria notes have the board members name on them so that it is clear where the material originated from. 
PUBLIC HEARING: 
--Robert Ashline—14 Depot Lane—30.12-2-42.00—HC-1—Addition to the Existing Garage

DeMello briefed everyone on the Ashline case. She stated that Mr. Ashline came before the Zoning board because his project is in violation of section 5.52-Location of Detached Accessory Building in Required Yard Area on page 45. Mr. Ashline is sandwiched between 2 streets which makes his property have 2 front yards and requires a 30-foot setback. His existing garage is at 22 feet requiring a variance of 8 feet from the required setback.  DeMello also stated that Mr. Ashline would need a variance for section 4.43-Nonconforming Structures.

DeMello Opened the Public Hearing
Gary Doty spoke briefly about Mr. Ashline’s projects. He stated he is in favor of the addition.
DeMello Closed the Public Hearing.
DeGroat stated that the new addition is not infringing on the side yard so it would be an 8 foot difference if it is put on  the same line as the existing garage. The board discussed the 5 questions on the ZBA Member Area Variance Criteria Notes form. 
*Attached are the ZBA Member Area Variance Criteria Notes forms from Bobbi Paye and Carol DeMello.

 (Paye/DeGroat) A motion was made to grant this variance for 8ft from the requirement of 30 feet allowing the applicant’s project to continue the 22 foot setback in the front yard for this addition to his existing accessory with the condition that any parking of vehicles in that front yard setback of 22 feet not extend out into Depot Lane, and seconded. All in favor and the motion carried. 

OLD BUSINESS: 
Board Discussion: As a follow-up to last month’s meeting there was a discussion by the ZBA board members about the definition of Guest Cottages and the increasing popularity of wanting a guest cottage on your property. DeMello’s concern is that the applicants stated they want to reside at this new structure in the winter months and there is a particular clause in the Zoning Law that states that the guest cottage cannot be occupied more than 150 days per calendar year. The board also discussed their interpretation of Guest cottages versus two principal residences. When DeMello spoke with Robin from the APA Robin stated that if the intent is to live there as stated by the applicants then the structure does not meet the definition of guest cottage. Robin also stated in the conversation with DeMello that you are not allowed to have a kitchen in the structure. They are allowed a micro-fridge but not a kitchen. 
ADJOURNMENT: Meeting was adjourned at 8:28 pm
(DeMello/Sowizdrzal) A motion was made, and seconded, to close the meeting. All in favor and the motion carried.
Materials for all cases can be found at the Town Hall
Respectfully Submitted 

Codia Crandall 

Secretary for Planning and Zoning Board 
ZBA Member Area Variance Criteria Notes DRAFT

Name:  
Robert Ashline





Tax Map #:  30.12-2-42.000

Area Variance Application Number:  
2673


Date of Vote:  10/17/17

Findings:

1.  As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: There is no other feasible method as 1) the area to the West of the existing garage is vacant land but a new driveway would have to be built or expanded – adding cost to the project 
2) there is an old basement under the lawn surface that would add cost to excavate to build a new garage

3)demolition costs would have to be added into the project cost as well as costs for seeding the area where current accessory building is if it were to be torn down to build a new accessory building west of original site.  Applicant would also lose the privacy from Depot Lane that their residence now enjoys if the present accessory building were removed.

4)although this property has two front yards, there is no way that they could utilize Route 22 as their front yard to use Depot Lane as their rear yard which would only require 25’, reducing the % of necessary variance from 8 feet to 3 feet.

5) setting the garage addition back from the road 30 feet would further complicate a roof line build adding further cost to the project.

2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: 

1) it will not create an undesirable change to the neighborhood character since the front yard setback is already at 22’ for the original accessory building, so this is just an extension of that insufficient setback towards the East Side yard. 

2)  other structures in the neighborhood have similar front yard setback issues, so they are not the only structure in the neighborhood with that issue.

3. As to whether the requested area variance is substantial, I find that: 

1) the variance for 8 feet is for only 26.6666%, and I do not find that a substantial request for an accessory building addition into the front yard setback, particularly since the existing accessory building at only 22’ front yard setback has never been a problem to neighbors or the road maintenance before this. 
4. As to whether the proposed variance will have an adverse effect or impact on the physical environmental conditions in the neighborhood of district, I find that:

1. the flat grade of the land and surrounding lawn and soil type of this project will not produce erosion or obvious drainage issues that would be detrimental.

2. this accessory is for residential storage, not commercial use, so there should not be noise pollution that would be associated with a commercial use.

3. even with the addition, there will be a 33’ distance between the applicant and his neighbor, giving a sufficient lawn buffer to keep the project from looking like it was in too close quarters as the addition moves closer to the neighbor on what appears to be the East in his drawing.

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

1) the alternatives in question one have been considered but would add  further cost and building problems that are not self-created.

2) this accessory building was in this place when the applicant purchased it before zoning was established, so he did not create the hardship but is a victim of the hardship of meeting the front yard setback requirement.

Draft Motion:  I make a motion that the ZBA grant this variance for 8ft from the requirement of 30 feet allowing the applicant’s project to continue the 22 feet setback in the front yard for this addition to his existing accessory.  My motion further suggests there be a condition that any parking of vehicles in that front yard setback of 22 feet not extend out into Depot Lane.

ZBA Area Variance Criteria Notes DRAFT
Name_______Ashline, Robert__________________________    Tax Map #__30.12-2-42.000__________________

Area Variance Application Number:____2673 ____________    Date of Vote: ____10-17-2017_________________
Findings:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

Because of the odd shape of the lot and the fact it is sandwiched between two roads which then makes it have two front yards, I agree with applicant that putting a new free-standing garage would probably still require a variance.  Also, it would probably cost more.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

I don’t think adding to the existing garage will produce an undesirable change.  An addition to an existing structure on this lot is preferable to taking away even more greenspace with a separate building.  The views will not be changed because there is a thick lilac bush right next to the garage where the addition will be placed.
3. As to whether the requested area variance is substantial, I find that:

The requested adjustment of protruding 8’ into the required setback of 30’ is not substantial in my opinion.  
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

Depot Lane is a short and seemingly undersized road.  Because of the steepness and slope of the front yards on Route 22, I think Depot Lane may have been created as a sort of “alley” that you find in cities to access garages from backyards rather than front yards.  It appears that none of the houses on Depot Lane that front Route 22 ever had a driveway from Route 22 and all of the garages are in “back” of the houses accessed only by Depot Lane.  If all proper building codes and provisions for drainage are followed, there should be no detrimental impact to the neighborhood.
5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

According to the property records, the buildings with the exception of a covered porch were all constructed before the original Zoning Ordinance in 1974.  
Draft Motion:

Move to grant a variance for relief from Section 5.52—Location of Detached Accessory Building in Required Yard area.  This variance will allow an addition of 22’ x 30’-6” to the existing garage at a distance protruding approximately 8’ into the required front yard on Depot Lane.
Possible conditions or limitations:

__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
_Carol de Mello___________________________                                                _10-17-2017___
ZBA Member Signature                                                                      Date
Decision Form:

	Board:


	Zoning Board of Appeals

	Date of Appeal: 


	October 17th 2017

	Application Number:


	2673

	Name:


	Robert Ashline

	Project Address:


	14 Depot Lane

	Tax Map Number:


	30.12-2-42.000

	Request for Variance From:


	Section 4.43: Nonconforming Structures & Section 5.52 Location of Detached Accessory Building in Required Yard Area


Review of Area Variance Criteria: 

Area Variance Criteria:

6. How could the benefit not be achieved by any other feasible means? There is no other feasible method as
a.  the area to the West of the existing garage is vacant land but a new driveway would have to be built or expanded – adding cost to the project 
b.  there is an old basement under the lawn surface that would add cost to excavate to build a new garage
c. demolition costs would have to be added into the project cost as well as costs for seeding the area where current accessory building is if it were to be torn down to build a new accessory building west of original site.  Applicant would also lose the privacy from Depot Lane that their residence now enjoys if the present accessory building were removed.
d. although this property has two front yards, there is no way that they could utilize Route 22 as their front yard to use Depot Lane as their rear yard which would only require 25’, reducing the % of necessary variance from 8 feet to 3 feet.
e.  setting the garage addition back from the road 30 feet would further complicate a roof line build adding further cost to the project
7. How will it not produce an undesirable change in the neighborhood?  
a. it will not create an undesirable change to the neighborhood character since the front yard setback is already at 22’ for the original accessory building, so this is just an extension of that insufficient setback towards the East Side yard. 
b.  other structures in the neighborhood have similar front yard setback issues, so they are not the only structure in the neighborhood with that issue

c. An addition to an existing structure on this lot is preferable to taking away even more green space with a separate building.  The views will not be changed because there is a thick lilac bush right next to the garage where the addition will be placed.

8. Is the request substantial? 
a. the variance for 8 feet is for only 26.6666%, and I do not find that a substantial  request for an accessory building addition into the front yard setback, particularly since the existing accessory building at only 22’ front yard setback has never been a problem to neighbors or the road maintenance before this. 
9. Adverse physical or environmental effects? 
a. the flat grade of the land and surrounding lawn and soil type of this project will not produce erosion or obvious drainage issues that would be detrimental.

b. this accessory is for residential storage, not commercial use, so there should not be noise pollution that would be associated with a commercial use.
c. even with the addition, there will be a 33’ distance between the applicant and his neighbor, giving a sufficient lawn buffer to keep the project from looking like it was in too close quarters as the addition moves closer to the neighbor on what appears to be the East in his drawing.
d. Depot Lane is a short and seemingly undersized road.  Because of the steepness and slope of the front yards on Route 22, I think Depot Lane may have been created as a sort of “alley” that you find in cities to access garages from backyards rather than front yards.  It appears that none of the houses on Depot Lane that front Route 22 ever had a driveway from Route 22 and all of the garages are in “back” of the houses accessed only by Depot Lane.  If all proper building codes and provisions for drainage are followed, there should be no detrimental impact to the neighborhood.

10. How is this hardship not self-created? (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)
a. the alternatives in question one have been considered but would add  further cost and building problems that are not self-created.
b. this accessory building was in this place when the applicant purchased it before zoning was established, so he did not create the hardship but is a victim of the hardship of meeting the front yard setback requirement.
	Proposed Motion:


	1) A motion was made to grant this variance for 8ft from the requirement of 30 feet allowing the applicant’s project to continue the 22 foot setback in the front yard for this addition to his existing accessory with the condition that any parking of vehicles in that front yard setback of 22 feet not extend out into Depot Lane.

	Motion Made By:


	Bobbie Paye

	Motion 

Seconded By:


	Brian DeGroat

	Member Vote:
	Member Name:
	Yes
	No

	
	Chairman, Carol DeMello
	x
	

	
	Vice Chair, Peter Sowizdrzal
	x
	

	
	Barbara Paye
	x
	

	
	Brian DeGroat
	x
	

	
	Jason Morgan
	x
	

	Signature of 

ZBA Chairman:


	


Interpretation by Willsboro Zoning Board of Appeals

DRAFT--September 26, 2017

Guest Cottage versus Two Principal Residences

The newly enacted (11/13/2015) Willsboro Zoning Law defines a Guest Cottage as follows (from page 7):

Guest cottage - not more than one residential structure which is associated with a Single Family Dwelling and which:

1) is used only on an occasional basis;

2) is used only by guests of the resident(s) of the Single Family Dwelling;

3) is not for rent or hire separately from the Single Family Dwelling;

4) contains one-half or less of the enclosed floor space of the associated Single Family Dwelling or 2,000 square feet, whichever is less; and

5) otherwise meets the definition of Accessory Structure.

Guest Cottages meeting the above definition shall be considered an Accessory Use if they are used less than six (6) months per year.  For the purposes of this Town Zoning Law, the term “on an occasional basis” shall mean not more than 150 days per calendar year.

The Town of Willsboro chose to be stricter than the Adirondack Park Agency (APA) by adding that “’on an occasional basis’ shall mean not more than 150 days per calendar year.” 
A variance cannot be granted for a Second Principal Residence unless the Density Requirements of the District can be met.  For example, zoning requires 40,000 sq. ft. in RL-1, and in order to make it possible for a “second principal dwelling,” the lot must be at least 80,000 sq. ft.  In a recent case the APA (from Robyn Buress, 9/20/17, by email) suggested the following possible remedies:

1. “Adjust the proposed size of the apartment so that it is less than ½ the square footage of the existing cabin.

2. Expand the existing cabin so that its square footage is more than double the proposed apartment (yes I realize this sounds silly but it is an option).

3. Obtain a Principal Building right from elsewhere in the district (this option is not technically recognized by the Town code and would likely involve a density variance from the ZBA which would be conditioned upon a density transfer from elsewhere in order to satisfy APA requirements.)

4. Winterize the existing cabin so it is 4-season.

Remove existing cabin & build a new year-round dwelling.”

Willsboro does not have provisions in the Zoning Law to allow #3 above.  Concerning #2 above, further discussions with Robyn Burgess on October 17, 2017, revealed that If any of the Guest Cottage conditions cannot be met, and/or the intent is to live there in the offseason, or if an in-law or family member will be “living” there, then the Guest Cottage conditions cannot be met and the structure will be deemed a Second Principal Residence.

If a guest cottage structure is found to be in violation of the definition, a stop-work order can be imposed and an order to remove any kitchen facilities can be used to remedy the situation.  In this case, a micro/fridge would be okay as well as bathroom facilities.

In most cases, Willsboro redefines “guest cottage” to be an “addition” when it is attached to the existing structure by means of a breezeway or other arrangement.  In that case, the restrictions for use go away.  This is the preferred method for expansion to accommodate living quarters for additional family members or the desire to preserve an existing “camp” but allow for year-round living.

See also the attached APA Guest Cottage supplement to the Citizen’s Guide.
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