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June 22, 2020 


MINUTES
ZONING BOARD OF APPEALS
DATE: February 18th 2020 at 6:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman: Carol DeMello; Board Members: Peter Sowizdrzal, Bruce Hale, Anne Lincoln, Anthony Galioto
Members of the Public:
Chairman DeMello called the meeting to order at 6:05 pm.
MINUTES: 
The January 2020 minutes were approved as presented.
(Sowizdrzal/Galioto) A motion was made by Sowizdrzal and seconded to approve the January 21st 2020 minutes. All in favor, motion carried. 
PUBLIC HEARING: 
--Kathryn Belzile—1064 Sunset Drive —30.20-3-15.112—RL-1—New Septic System/New Build

DeMello stated that the applicant wants to build a single-family home with a new septic system. The applicant needs a 15’6” variance in the rear yard so that the house sits further back from the road for safety and so that they have more privacy. 

Open Public Hearing at 6:19 pm
The applicants were not present and did not send anyone to represent them.  There were several questions regarding missing information on the original application.  An updated application was provided to the ZBA earlier in the day.  Hale questioned the updated application stating “rear yard needed for privacy from neighbors and want further from road for children safety.” Do they want it to be further from the road or closer? Codia spoke with the applicant over the phone who indicated that she wants the house back further from the road for privacy.  Anne presumed that the word “variance” was missing from the above quoted application stating it should have read “rear yard variance needed….”  Sowizdrzal asked: on the application who is supposed to fill out which parts? Codia responded that in the application the part with the box is supposed to be filled out by the CEO and the rest is to be filled out by the applicant. DeMello questioned she still is not sure where are they measuring from for the 60-foot setback. Sowizdrzal stated that they measured from the side of the road. The board agreed to go off the survey map on the pins for where to start the front yard measurement at 60 feet. It was agreed that according to the survey map presented, the survey also took into consideration the right-of-way of the road.
Close Public Hearing at 6:29 pm
The Board discussed changing the Variance application to make it easier for the applicant to understand the questions, and to add some additional spots for information needed from the applicant such as why is the variance needed. The Board also talked about decks and how they are not specified in the zoning code as to whether they need to be included in the setbacks or not included. The Board made the decision to include the deck (as has been done in previous cases) in the setback making the variance needed the 15’6”.
The five Board members discussed the 5 Area Variance questions. * 
(DeMello/Sowizdrzal) A motion was made by DeMello to grant a variance of 15’6” relief from the 50’ rear yard setback required by sections 4.10, p 29 and seconded. All in favor, and the motion carried. 
OLD BUSINESS: No Old Business 
NEW BUSINESS: No New Business
ADJOURNMENT:  Meeting was adjourned at 7:07 pm.
(DeMello/Sowizdrzal) A motion was made by DeMello and seconded, to close the meeting. All in favor and the motion carried.

*See Attached
Respectfully Submitted, 

Codia Crandall 

Secretary for Planning and Zoning Board 
Decision Form:

	Board:


	Zoning Board of Appeals

	Date of Appeal: 


	February 18, 2020

	Application Number:


	2020-33ZP

	Name:


	Kathryn Belzile

	Project Address:


	1064 Sunset Drive

	Tax Map Number:


	30.20-3-15.112

	Request for Variance From:


	Section 4.10, p. 29, rear yard setbacks. Specifically request relief of 15’6”.


PROJECT DESCRIPTION: 
Review of Area Variance Criteria: 

Area Variance Criteria:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, the Board finds that:
Without redesigning the house (not feasible), the applicant would have to have a variance anyway because of the lot dimensions and terrain.  The lot is not undersized but is oddly shaped for a city lot of 1.02 acres. The Variance requested could be reduced by moving the house closer to the road or constructing a smaller home. However, though the lot is not undersized, it is wider than it is deep, and it is desirable to have the home further from the road for privacy and safety reasons.  

2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, the Board finds that: 

The country house style of the home will NOT produce an undesirable change in the character of the neighborhood or to nearby properties.  It appears that it was designed to fit the character of the neighborhood.  In fact, it will add value to the neighborhood and Town.
3. As to whether the requested area variance is substantial, the Board finds that:
The requested relief of 15’6” on a rear yard setback of 50’ is not substantial. While 31% may sound substantial, that measurement starts at a bump-out on the deck which is only 6’4” of 69’6” of the building’s length.  Further, only 48’4” of the 69’6” length is part of the principal structure; the remaining 26’10” is the attached garage which would fall within the allowance of the required rear yard setback. The 48’4” covers less than 1% of the 298’ rear boundary line.  All agreed that is not substantial. The variance requested (15.6 feet) is about 10% of the depth of the lot. The total maximum allowance for lot coverage of 1.026 acres is 6704 sq. ft.; plans show 3856.5 sq. feet total with the second level which is well below maximum sq. ft. allowed, not substantial.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, the Board finds that:

A new principle residence with a new septic system meeting all of the NYS building requirements will not adversely affect the physical or environmental conditions of the neighborhood. It will be of similar design and size to the current homes and the proposed distance from the road also fits well with the depth of the front years of the current neighborhood.
5. As to whether an alleged difficulty is self-created, the Board finds that: (This consideration shall be relevant to the decision of the Board of Appeals, but shall not necessarily preclude the granting of the area variance.)
Some Board members felt that this lot was pre-existing to the Town’s original Zoning Ordinance and the difficulty is not self-created.  Other Board members felt that this difficulty is self-created as a small home would fit into the zoning restrictions for this lot.
	Proposed Motion:


	A motion was made to grant a variance of 15’6” relief from the 50’ rear yard setback required by sections 4.10, p 29


	Motion Made By:


	Carol DeMello

	Motion 

Seconded By:


	Peter Sowizdrzal

	Member Vote:
	Member Name:
	Yes
	No

	
	Chairman, Carol de Mello
	X
	

	
	Vice Chair, Peter Sowizdrzal
	X
	

	
	Anthony Galioto
	X
	

	
	Bruce Hale
	X
	

	
	Anne Lincoln
	X
	

	Signature of 

ZBA Chairman:


	


ZBA Area Variance Questions DRAFT
Submitted by Carol de Mello

Name_____Belzile, Kathryn_____________________________    Tax Map #___30.20-3-15.112___
Area Variance Application Number: ___2020-33ZP__________     Date of Vote:  ____2020-02-18
Findings:
6. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

Without redesigning the house (not feasible), the applicant would have to have a variance anyway because the lot is wider than it is deep.  The lot is not undersized but is oddly shaped for a city lot of 1.02 acres.  

7. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

The country house style of the home will NOT produce an undesirable change in the character of the neighborhood or to nearby properties.  In fact, it will add value to the neighborhood and Town.

8. As to whether the requested area variance is substantial, I find that:

The requested relief of 15’6” on a rear yard setback of 50’ is not substantial. While 31% may sound substantial, that measurement starts at a bump-out on the deck which is only 6’4” of 69’6” of the buildings length.  Further, only 48’4” of the 69’6” length is part of the principal structure; the remaining 26’10” is the attached garage which would fall within the allowance of the required rear yard setback. The 48’4” covers less than 1% of the 298’ rear boundary line.  That, in my opinion, is not substantial.

9. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

A new principle residence with a new septic system meeting all of the NYS building requirements will not have any negative physical or environment effects.

10. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

This lot was pre-existing to the Town’s original Zoning Ordinance and I find that the difficulty is not self-created.

ZBA Area Variance Questions 
Submitted by Pete Sowizdrzal

Name: Kathryn Belzile______________   Tax Map #__30.20-3-15-112__________________________
Area Variance Application Number:  2020 -_33ZP_______     Date of Vote:  February 18, 2020______

Findings:
1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: Due to lot size dimensions and terrain of the lot I feel there is no other feasible way.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: They designed the new house to fit with the character of the existing houses and neighborhood. No undesirable change.  
3. As to whether the requested area variance is substantial, I find that It is not substantial. With the lot dimensions and trying to be further away from the road they have no choice.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that: It will not.  They are putting in a new septic system that will help the environment 

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals but shall not necessarily preclude the granting of the area variance.)

No. This is an existing lot that was made before any zoning regulations were in existence.

ZBA Member Area Variance Questions

Submitted by Anne Lincoln

Name: Kathryn Belzile

Date of Vote: 2/18/2020

Findings:
1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: The Variance requested could be reduced by moving the house closer to the road or constructing a smaller home. However, though the lot is not undersized, this is a small lot and it its desirable to have the home further from the road for privacy and safety reasons.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: the proposed house fits in well with the neighborhood.
3. As to whether the requested area variance is substantial, I find that: It is not substantial. The variance requested (15.6 Feet) is about 10% of the depth of the lot.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that: It will not.  This will not adversely affect the physical or environmental conditions of the neighborhood. It will be of similar design and size to the current homes and the proposed distance from the road also fits well with the depth of the front years of the current neighborhood.
5. As to whether an alleged difficulty is self-created, I find that: This difficulty is self-created as a small home would fit into the zoning restrictions for this lot.
ZBA Member Area Variance Criteria Notes
Submitted by Tony Galioto

Name: Kathryn Belzile

Tax Map #: 30.20-3-15.112

Application #:2020-33ZP

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: The variance is required based on the plans submitted showing the home layout not having the required space to meet code(rear year set back). As per the plan there is no other means to meet setback requirements other than 15’6” variance
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: The proposed new home will not create an unfavorable change o the existing area.
3. As to whether the requested area variance is substantial, I find that: total maximum allowance for 1.026 acres is 6704 sq. ft, plans show 3856.5 sq. feet total with the second level which is well below maximum sq. ft allowed, not substantial.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that: It will not.  No adverse effect, new construction will improve area environmentally and physically.
5. As to whether an alleged difficulty is self-created, I find that: based on the proposed construction location and size of building the variance requires is self-created.
Findings of Bruce Hale on Application No. 2020-33ZP
 

1064 Sunset Drive
 
1)   How can the benefit that you desire not be achieved by other feasible means?
A house would need to be a double-wide or similar structure to simultaneously meet the minimum front and rear setbacks specified by present zoning – and trailers are not allowed per present zoning.

 
2)   How will your project not produce an undesirable change in the neighborhood?
Design of the house, its size and location on the lot are similar to other nearby houses. 

 

3)   Is this request substantial?
No, because the proposed house will have similar setbacks from the road as nearby houses.

 

4)   Will you project have adverse physical or environmental effects?
No.  It is new construction with a design similar to others in the neighborhood.  It will have a new septic system per code.

 

5)   How is this hardship not self-created?
The front-to-back lot dimension appears to have been intended for trailers or other dwellings of similar size and shape.
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