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June 28, 2018 


MINUTES
ZONING BOARD OF APPEALS
DATE: June 19th, 2018 at 7:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman, Carol DeMello, Board Members, Pete Sowizdrzal, Anne Lincoln, Anthony Galioto, Bruce Hale, Barbara Paye(Alternate)

Absent: Jason Morgan
Member of the Public: Aaron Ovios, Fred Keil(Architect), Jim & Barbara Ouimette
Meeting called to order at 7:00pm 
MINUTES: 
The May 2018 Minutes were approved as corrected.
(Sowizdrzal/Galioto) A motion was made and seconded to approve the May 15th, 2018 minutes. All in favor, motion carried.

The board welcomed back Bobbi Paye. Carol stated that because there is a full board Paye will not be able to vote but will be able to discuss and give her insight on the case.

PUBLIC HEARING: 
--Shiela Seery—93 Lake Shore Drive—21.14-1-24.000---RL-1—New 2-bedroom house including first floor and loft build on existing foundation with 2-foot cantilever on the front and back. 
DeMello stated that the Seery’s wish to tear down the existing camp and leave the existing foundations to build a new 2-bedroom house including a first floor and loft and will be expanding with a 2-foot cantilever on the front and back side of the camp.

DeMello Opened the Public hearing at 7:10pm.

DeMello stated a change has been made to the original plan. Mr. Ovios stated that a modification of lot coverage was made on the plans and in the zoning table due to the decks being included in lot coverage. He also stated that they have done soil test on the property and although the existing tank is a 1000-gallon tank it appears that the leach field is an issue so including in the plans is a design for a completely new septic system and leach field along with a French drain design. 

DeMello stated that this property has previously had a variance that was granted in July of 2003 that stated the variance of a 10’ x 10’ deck was approve with the “stipulation that the deck remain as a deck under any and all ownerships.”

There was a letter from a neighbor stating the approval of anything the Seery would like to do.   

DeMello Closed the Public hearing at 7:29 pm reserving the right to ask the Aaron Ovios any other questions as they come up. 
DeMello stated that she has an issue with the size of the deck and suggest making the deck 8’ x 18’ instead if 8’x 32’ in order to stay within the lot coverage of 15%. DeMello stated that the requested new structure with deck is around 1,146.4 sq ft which is 16.7% lot coverage, the 15% lot coverage would be 937 sq ft with the deck. Since the principle structure is 790.4 sq. ft. that leaves 146.6 sq ft for the new deck. By doing this the stairs can be moved to the side of the porch which will keep the encroachment in the front yard to the same the current structure. There was a small discussion between the board members and Mr. Ovios about some other options that could possibly work but after discussion the best fitting option would be the smaller deck. 
DeMello stated that the board will now go over the five criteria to determine if the variance should be granted. DeMello read off the answers of the five questions from the Seery application then discussed the answers of the board members. Attached is the Decision Form with the five questions and the ZBA Board responses that were discussed.

(DeMello/Hale) A motion was made to grant approval for an area variance from the front and side yard setback regulations as follows: North side-yard:  39’ allowance—building at 11’, South side-yard:  47’2” allowance—building at 2.8’, Front yard:  29’8” allowance—principal structure at 20.3’, 37’7” allowance—deck at 12.4’. Further, 1. Deck variance granted in 6-17-2003 is overridden by the variances granted today because of lack of justification for the condition in 2003.  Based on the Findings of Fact before this Board tonight, we feel that modification of the deck to include permanent living space from the 2-foot cantilever is justified. 2. To comply with lot coverage limit of 15%, the new deck size may be no more than 8’ x 18’. 3. The deck is to remain an open deck, never to be enclosed or covered. 4. To minimize encroachment into the required front yard, external access to the deck (stairs or ramp) is to be moved to the north side of the deck. 5.Variance to be granted pending Planning Board approval.

OLD BUSINESS: No old business 

NEW BUSINESS:
--Barbara & James Ouimette—589 Corlear Drive—11.13-1-25.000—RL-1—Enlarge cottage by adding a bedroom and enlarging the living space
Mr. Keil briefly described the project stating that the Ouimette’s are looking to enlarge their cottage by adding a bedroom and making one of the bedrooms a bathroom. Keil stated that on page 29 the ordinance states they will need a 50-foot setback but on page 58 it states they will need 20 feet. The board had a small discussion about the shoreline frontage and the design.
(DeMello/Hale&Galioto) A motion was made that the variance was not required and seconded. All in favor and the motion carried.
ADJOURNMENT:  Meeting was adjourned at 8:46 pm
(Sowizdrizal/Galioto) A motion was made and seconded, to close the meeting. All in favor and the motion carried.
Respectfully Submitted 

Codia Crandall 

Secretary for Planning and Zoning Board 
Decision Form:

	Board:


	Zoning Board of Appeals

	Date of Appeal: 


	June 19th 2018

	Application Number:


	2018-02V

	Name:


	Shiela Seery

	Project Address:


	93 Lakeshore Drive 

	Tax Map Number:


	21.14-1-24.000

	Request for Variance From:


	New 2-bedroom house including first floor and loft build on existing foundation with 2-foot cantilever on the front and back side


PROJECT DESCRIPTION: 

Tear down and replace camp with a new 1-1/2 story residence that will be built on the existing foundation with a two-foot cantilever on the front and back side.  It will be approximately 1,200 square feet, including an open loft, with an overall height of 22’-9” off finished floor and still be a two-bedroom home.  Also expand the front porch to make it 8’ x 32 which will keep the depth of the front yard the same.

Review of Area Variance Criteria: 

Area Variance Criteria:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, the board finds that:

There are not many options with a pre-existing, nonconforming, undersized lot in the RL-1 zoning district. These non-conforming lots are smaller in size than the 2/3 threshold and any alterations to the existing home will require a variance. Due to them being land locked on each side there is no opportunity to acquire any land.  With the first proposal submitted in May, the board discussed other options such as an addition in the rear without encroaching further into the side-yard setbacks.  However, the revised plans presented for the public hearing this month include a new septic system which utilizes most of the rear yard.  Therefore, the board sees no other feasible method for a minor expansion to improve the living conditions on this lot.  However the board would not like the plans to expand any further into the front yard and would like the see the lot coverage at or below the allowed 15%. As presented, the new construction would expand lot coverage to 16.74%. The board suggested to reduce the length of the deck in the front to somewhere between 16’-18’ (to be determined by points of attachment) and move the stairs to the right side (when viewed from the street) in order to comply with the 15% allowance. There was a previous variance granted for a 10’ x 10’ deck “with the stipulation that the deck remain as a deck under any and all ownerships.”  Because, in fact, 2’ of this deck will be converted into enclosed living space, the proposed new deck should be downsized as the most feasible way to conform to the 15% lot coverage allowance.  This variance should condition the same requirement that this deck remain open and never be enclosed. 
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

The style of the proposed cottage is very much in character with the existing homes in the neighborhood.  There is a mix of newer and larger homes in the neighborhood, and there are a number of porches that have been enclosed. Most homes do encroach into the setbacks because this subdivision was established with undersized lots long before the Zoning Law. The proposed size will be to similar size as the current structure and will not alter the character of the neighborhood but improve the appearance. Although the immediate homes do not resemble this new home, the board believes it will be improve the character of the neighborhood.
3. As to whether the requested area variance is substantial, I find that:

Because this is a pre-existing, undersized lot of 50’ x 125’, the current requirement of a 50’ side-yard setback can never be met.  Any deviation from 50’ will seem substantial.  However, if this were across the street, and a lakefront lot, the side yard setback requirement would only be 10’.  Adding the two-foot cantilevers to the front and back of the house causes only minor additional encroachments into the side yards—a difference of about 4-5 inches.  On the south side-yard setback, a 5-inch further encroachment into a 3.2-foot setback is minor.  The setback of the north side yard would be 11’ as measured from the new cantilevered corner (again, a difference of about 5 inches).  However, the proposed deck would encroach an additional 2 feet into the 11-foot side yard on the north side.   By reducing the length of the deck and moving the deck stairs to the north side away from the front yard, encroachment into the side and front yards can be minimized. Again, that’s a small amount, but the existing structure is already 29’ 8” into the 50’ front-yard setback, a substantial amount.  Reducing the length of the proposed deck to a maximum of 18’ would reduce the encroachment by approximately 1’ and relocating the stairs to the north side would be a further improvement by reducing encroachment into the front yard.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

The improved drainage and new septic system will have a positive effect on physical and environmental conditions. Due to the new structure being build on the existing foundation and the footprint being very similar and corrected drainage the board finds it will make the environmental conditions better.

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

The alleged difficulty is not self-created as the lots were created well before the Zoning Law was first created and the cottage originally built in 1960, again, well before the Zoning Law.
	Proposed Motion:


	A motion was made to grant approval for an area variance from the front and side yard setback regulations as follows: North side-yard:  39’ allowance—building at 11’, South side-yard:  47’2” allowance—building at 2.8’, Front yard:  29’8” allowance—principal structure at 20.3’, 37’7” allowance—deck at 12.4’. Further,
 1. Deck variance granted in 6-17-2003 is overridden by the variances granted today because of lack of justification for the condition in 2003.  Based on the Findings of Fact before this Board tonight, we feel that modification of the deck to include permanent living space from the 2-foot cantilever is justified.
 2. To comply with lot coverage limit of 15%, the new deck size may be no more than 8’ x 18’. 
3. The deck is to remain an open deck, never to be enclosed or covered. 
4. To minimize encroachment into the required front yard, external access to the deck (stairs or ramp) is to be moved to the north side of the deck. 
5.Variance to be granted pending Planning Board approval.



	Motion Made By:


	Carol DeMello

	Motion 

Seconded By:


	Bruce Hale

	Member Vote:
	Member Name:
	Yes
	No

	
	Chairman, Carol de Mello
	X
	

	
	Vice Chair, Peter Sowizdrzal
	X
	

	
	Anthony Galioto
	X
	

	
	Bruce Hale
	X
	

	
	Anne Lincoln
	X
	

	
	Jason Morgan
	Absent
	

	Signature of 

ZBA Chairman:


	


FINDINGS OF FACT—Rev. 2*
Submitted by Carol de Mello

Variance Application _2018-02V_—Seery, Shiela

06-18-2018

Property location:  93 Lakeshore Drive, Willsboro, 21.4-1-24.000

Zoning District:  RL-1

PROJECT DESCRIPTION:

Tear down and replace camp with a new 1-1/2 story residence that will be built on the existing foundation with a two-foot cantilever on the front and back.  It will be approximately 1,200 square feet, including an open loft, with an overall height of 22’-9” off finished floor and still be a two-bedroom (?) home.**  Also wish to widen the front porch which is currently 10’ x 10’, but make it 8’ x 32’ so that the depth of the front yard remains the same.

IMPACTS Sec. 4.10, p. 29, Schedules of Use and Area Regulations.  Specifically, seeking relief from 50’ setback requirement for front and side yards in RL-1, and Lot Coverage of 15%.  

ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 50’ x 125’ = 6,250 sq. ft.)

Front yard setback:
50’ (Request relief as structure is already located at 12.3’)
Rear yard setback:

50’ (in compliance)
Side Yard setback:

50’ (Request relief both north—9.4’ and south—2.8’)
Maximum Lot Coverage:
15% (Request relief for almost 2% over—16.74%)
Maximum bldg. height:
35’ (not an issue)

The buildings and improvements currently total 726.4 sq. ft., which is under the 937 sq. ft. allowance.  The requested new structure lot coverage is 1,046.4 sq. ft. which makes the lot coverage 16.74% (1.74% over the allowance of 15%). 

Moved to public hearing on June 19 at 7 PM. 

*Revised and corrections made at the ZBA meeting with Seery representative, Aaron Ovios, P.E. from RMS Engineering.

**5-16-18:  While correcting facts from last night’s meeting, I noticed that the drawings show two beds in the loft area.  Regardless of whether there are closets or not, do we have to consider that this is a three-bedroom home?  

Question answered via email (06-04-2018) from Pete Sowizdrzal:  

“I checked into whether the loft is considered a bedroom or not with Terry Pulsifer.  There are codes that determine whether or not it can be considered a bedroom.  The loft can't be considered a bedroom due to the following criteria. 

It needs to have a closet with minimum of 8 square feet. 

The ceiling needs to be a minimum of 7 feet 6 inches 

It needs to have a window and door.”

ZBA Area Variance Questions DRAFT
Submitted by Pete Sowizdrzal

Name: Sheila Seery______________    Tax Map #__21.4-1-24.000____________________________
Area Variance Application Number:   2018-02V_______     Date of Vote:  ___June 19, 2018______

Findings:
6. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: With the pre-existing lot being non-conforming, smaller in size than the 2/3 threshold any alterations to the existing home will require a variance.  They are land locked on each side so no opportunity to acquire any land.

7. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: The proposed size will almost be the same size of current structure. It will not alter the character of the neighborhood.

8. As to whether the requested area variance is substantial, I find that: Yes – Because it is already doesn’t have the required side yard setback. NO- Because they are only reducing the south side yard setback by 0.5’ from what it already is.

9. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that: No – Because it is being built on the existing foundation and the footprint will be the same.  With correcting the drainage it will make the environmental conditions better.

10. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals but shall not necessarily preclude the granting of the area variance.)

No – The structure pre-dates zoning. Using same footprint and foundation.

ZBA Area Variance Questions DRAFT
Submitted by Carol de Mello

Name____Seery, Shiela____________    Tax Map #___21.4-1-24.000_____________________
Area Variance Application Number: ___2018-02V Date of Vote:  06-19-2018___________________
Findings:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

There are not many options with a pre-existing, nonconforming, undersized lot in the RL-1 zoning district.  With the first proposal submitted in May, I thought an addition in the rear might be the way to expand without encroaching further into the side-yard setbacks.  However, the revised plans presented for the public hearing this month include a new septic system which utilizes most of the rear yard.  Therefore, I see no other feasible method for a minor expansion to improve the living conditions on this lot.  I do, however, object to further expansion into the front yard and lot coverage over the allowed 15%.  As presented, the new construction would expand lot coverage to 16.74%.  My suggestion is to reduce the length of the deck in the front to somewhere between 16’-18’ (to be determined by points of attachment) and move the stairs to the right side (when viewed from the street) in order to comply with the 15% allowance.  There was a previous variance granted for a 10’ x 10’ deck “with the stipulation that the deck remain as a deck under any and all ownerships.”  Because, in fact, 2’ of this deck will be converted into enclosed living space, the proposed new deck should be downsized as the most feasible way to conform to the 15% lot coverage allowance.  This variance should condition the same requirement that this deck remain open and never be enclosed.  
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

The style of the proposed cottage is very much in character with the existing homes in the neighborhood.  There is a mix of newer and larger homes in the neighborhood, and there are a number of porches that have been enclosed. Most homes do encroach into the setbacks because this subdivision was established with undersized lots long before the Zoning Law.
3. As to whether the requested area variance is substantial, I find that:

Because this is a pre-existing, undersized lot of 50’ x 125’, the current requirement of a 50’ side-yard setback can never be met.  Any deviation from 50’ will seem substantial.  However, if this were across the street, and a lakefront lot, the side yard setback requirement would only be 10’.  Adding the two-foot cantilevers to the front and back of the house causes only minor additional encroachments into the side yards—a difference of about 4-5 inches.  On the south side-yard setback, a 5-inch further encroachment into a 3.2 foot setback is minor.  The setback of the north side yard would be 11’ as measured from the new cantilevered corner (again, a difference of about 5 inches).  However, the proposed deck would encroach an additional 2 feet into the 11-foot side yard on the north side.   By reducing the length of the deck and moving the deck stairs to the north side away from the front yard, encroachment into the side and front yards can be minimized.

Again, that’s a small amount, but the existing structure is already 29’ 8” into the 50’ front-yard setback—a substantial amount in my opinion.  Reducing the length of the proposed deck to a maximum of 18’ would reduce the encroachment by approximately 1’ and relocating the stairs to the north side would be a further improvement by reducing encroachment into the front yard.

4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

The improved drainage and new septic system will have a positive effect on physical and environmental conditions.
5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

The alleged difficulty is not self-created as the lots were created well before the Zoning Law was first created and the cottage originally built in 1960, again, well before the Zoning Law.
ZBA Area Variance Questions DRAFT
Submitted by Anthony Galioto

Name: Shiela Seery 

Tax Map #:21.4-1-24.000
Area Variance Application Number: 2018-02V

    Date of Vote: 06-19-2018
Findings:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

NONE-Existing foundation does not meet the setback requirements

2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:
New Proposed structure will improve neighborhood but does not resemble any structure located near the property

3. As to whether the requested area variance is substantial, I find that:
Based on when original structure was build use of existing foundation will not meet setback codes and variance is substantial

4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:
No adverse effect will occur

5. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)
NONE
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