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March 3, 2020 


MINUTES
ZONING BOARD OF APPEALS
DATE: September 17th, 2019 at 7:00 PM

LOCATION: Willsboro Town Hall

Present: Chairman: Carol DeMello; Board Members: Peter Sowizdrzal, Bruce Hale, Anne Lincoln, Anthony Galioto
Members of the Public: Phil Kennedy, Wallace Foster
Chairman DeMello called the meeting to order at 7:01 pm.
MINUTES: 
The August 2019 minutes were approved as presented.

(Galioto/Lincoln) A motion was made by Galioto and seconded to approve the August 20th 2019 minutes. All in favor, motion carried. 
PUBLIC HEARING: 
--Peter Sowizdrzal—50 Hilton Terr—21.14-1-7.000—RL-1—New Septic System/New Building
Opened Public Hearing at 7:03 pm

DeMello introduced the Sowizdrzal case: she stated he is looking to tear down and rebuild his home with a new septic system. DeMello stated last month the Board went over the revised Findings of Facts. *Attached is the updated Findings of Fact. DeMello stated Sowizdrzal now wants to change the width of the building from 20.4 feet to 24-feet; all of the other dimensions will stay the same. He is looking for relief of 34 feet on the south side and 40 feet on the north side. This change is requested because the original drawings were only a line drawing.  When the full depths of the walls were added to the drawings, the living space was smaller than what he currently has. Sowizdrzal arrived a few minutes late and recused himself from the Board. Sowizdrzal stated that with the existing bump out (4 feet) the width of the home will not change. The part that is changing is that he will be removing the 4-foot bump out and have an additional 2 feet on the north and south sides. 
A couple of neighbors spoke in favor of the Sowizdrzal project including Phil Kennedy, in person Mrs. Cramer, and the Mosher’s by letter/phone call. 

Closed Public hearing at 7:11 pm with the right to ask the applicant questions as needed. 
DeMello stated that on the revised application the 5 questions were submitted as an attachment from the applicant and answered as an applicant, not as a ZBA member. The Board then discussed the ZBA area variance questions and made a motion to grant the requested variance. See attached.*
(DeMello/Galioto) A motion was made by DeMello to approve the variance requesting relief from section 4.10, side yard setback, allowing an increase of 2 feet on the north and south sides, the side yard setback on the south side with relief of 34 feet, 16 feet from the boundary line; and 40 feet on the north side, 10 feet from the boundary line, and seconded. All in favor, (Pete still recused) and the motion carried. *NOTE: the front yard setback was previously approved at the July meeting and that did not change.*
OLD BUSINESS: No Old Business 
NEW BUSINESS: No New Business

DISCUSSION:
DeMello welcomed Foster to state his concern. Foster stated he is curious as to why Barnes was allowed to put up an 8-foot solid fence when in November the ZBA approved a variance request to put up at 6-foot fence 2 feet off the ground. DeMello stated that when this was brought to the Board’s attention that after doing some research, the wording of the variance was incorrect and DeMello stated it was actually her mistake.  According to the training the Board receives, motions are supposed to be detailed to include naming the sections of the ordinance that relief is needed, and be as specific as possible with the measurements of the relief needed from the regulations. The Board cannot put in the motion what the design is or the materials that are used, etc.; they can only give relief from the zoning ordinance. DeMello questioned what the objection is with the 8-foot fence; Foster stated his objection to the fence is that Barnes did not follow the motion that was approved. DeMello explained that while the original motion carried details of the proposed materials to be used to build an 8’ fence, the fact is that the ZBA granted the height of 8’.  The only mistake the Board made was in specifying the building materials, and last month the Board amended the motion by removing the wording that specified building materials and leaving in place the height allowance of 8’. Sowizdrzal restated that the Board is not allowed to determine the design or the material used but only approve what part of the ordinance they are seeking relief from. 
ADJOURNMENT:  Meeting was adjourned at 7:45 pm
(DeMello/Galioto) A motion was made by DeMello and seconded, to close the meeting. All in favor and the motion carried.
Respectfully Submitted, 

Codia Crandall 

Secretary for Planning and Zoning Board 
Decision Form:

	Board:


	Zoning Board of Appeals

	Date of Appeal: 


	September 17th 2019

	Application Number:


	2019-22V

	Name:


	Peter & Jennifer Sowizdrzal

	Project Address:


	50 Hilton Terr

	Tax Map Number:


	21.14-1-7.000

	Request for Variance From:


	Section 4.10, p. 29, side yard setbacks. Specifically request relief of 34’ on south side; 40’ on north side


PROJECT DESCRIPTION: 
Tear down and rebuild camp for year-round living—IMPACTS Section 4.10, p. 29, front and side yard setbacks.  In July 2019, a variance was granted for the requested variances of 8’ for front yard setback, 32’4” relief of south side-yard setback and 38’ on north side-yard setback.  Due to new information from contractor using 2x6 construction instead of 2x4, now request an additional 2’ in width on both the north and south sides.  New side yard setback requests of 34’ relief on south side (16’ to boundary line), and 40’ relief on north side (10’ to boundary line). Width of building changes from 20’4” to 24’.  The additional 193 sq. ft. of living space does not impact lot coverage, and no variance is needed for lot coverage.  

The addition of a loft increasing the height of the building also falls below the maximum height allowance of 35’, and no variance is needed.
Review of Area Variance Criteria: 

Area Variance Criteria:

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, the Board finds that:
While the initial plan was to have a 16’ x 20’ addition to improve the bathroom, have a small office and replace the septic system, it was determined that the most feasible thing to do is to tear down the existing structure and build new, including a new septic system.  Because the existing structure does not meet current building codes, it is more cost effective to build new rather than bring the current structure up to code.  Additionally, the plans were drawn with exterior dimensions only.  After taking into consideration how much interior floor space is lost to 2x6 exterior walls, and 2x4 interior walls, the applicants need to widen the proposed structure by 4’ the entire length to allow for a reasonable living space.  Some of the interior walls were originally only 2” in depth; modern wall structure is closer to 5” with sheetrock. The existing structure predates the original zoning ordinance; it is not possible to achieve 50-foot side yard setbacks on a lot that is only 50-feet wide
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, the Board finds that: 

The proposed new structure is very close to the existing one both in style and size.  The additions are proportional to the original design, and therefore, there will be no undesirable change in the character of the neighborhood, and instead, it will be an improvement of character to the neighborhood.
3. As to whether the requested area variance is substantial, the Board finds that:

The proposed new structure totals 2,051 sq. ft. which is under the overall allowance of the property at 2,700 sq. ft.—is NOT substantial and still falls under the allowance of 15%.  While the side-yard setback request numbers appear substantial (request of 34’ on the south side-yard setback, and 40’ on the north side-yard setback), it is because the lot is pre-existing and undersized and can never meet the 50’ setback requirements as the entire lot is only 50’ wide. Nearly all of the lots in Buena Vista are this size.  The front yard setback variance request is only 8’ of the 50’ requirement which is not substantial. If this were a lakefront lot with 50’ of frontage, the side yard setbacks would be 10’. The total of the side yard setbacks of the new structure will be the same as the total of the setbacks on the original structure including its 4-foot bump out.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, the Board finds that:

Because the additional 2’ expansion on the north and south side is only 17% greater than what was proposed and granted in July, there will be no adverse effects.  Adding the 2’ equally on each side will preserve the drainage swale, and there will be positive environmental improvements with a new septic system.

5. As to whether an alleged difficulty is self-created, the Board finds that: (This consideration shall be relevant to the decision of the Board of Appeals, but shall not necessarily preclude the granting of the area variance.)
The alleged difficulty is not self-created as the lots in Buena Vista were created in 1925 before the Zoning Law was created (in the 1970’s).  Less than 5% of properties in Buena Vista comply with the Zoning Law. The original lot was 50-feet wide and there is no way for each side yard setback to be 50-feet.
	Proposed Motion:


	Motion to approve the variance requesting relief from Section 4.10, side yard setback, allowing an increase of 2 feet on the north and south sides, the side yard setback on the south side with relief of 34 feet (16 feet from the boundary line) and 40 feet on the north side (10 feet from the boundary line). *NOTE: the front yard setback was previously approved at the July meeting*


	Motion Made By:


	Carol DeMello

	Motion 

Seconded By:


	Anthony Galioto

	Member Vote:
	Member Name:
	Yes
	No

	
	Chairman, Carol de Mello
	X
	

	
	Vice Chair, Peter Sowizdrzal
	Recused 
	

	
	Anthony Galioto
	X
	

	
	Bruce Hale
	X
	

	
	Anne Lincoln
	X
	

	Signature of 

ZBA Chairman:


	


FINDINGS OF FACT--Revised
Submitted by Carol de Mello 

Variance Application 2019-22V--Sowizdrzal

 August 20, 2019

Property location:  50 Hilton Terrace, Willsboro

Zoning District:  RL-1

Project description:  Tear down and rebuild camp for year-round living—IMPACTS                     

Section 4.10, p. 29, front and side yard setbacks.  In July 2019, a variance was granted for the requested variances listed below.  Due to new information from contractor using 2x6 construction instead of 2x4, request an additional 2’ in width on both the north and south sides.  New side yard setback requests of 34’ relief on south side (16’ to boundary line), and 40’ relief on north side (10’ to boundary line). Width of building changes from 20’4” to 24’.  The additional 193 sq. ft. of living space does not impact lot coverage, and no variance is needed for lot coverage.  

The addition of a loft increasing the height of the building also falls below the maximum height allowance of 35’, and no variance is needed.  

ZONING REQUIREMENTS:

Minimum lot size:

40,000 sq. ft. (original lot size 0.45 acres = 18,000 sq. ft.)

Front setback:


50’ Request relief of 8’ (structure 42’ from line)
Rear yard setback:

50’ In compliance as deck will be stand alone
Side Yard setback:

50’ Request relief of 32’4” on south side; 38’ on north side*
Maximum Lot Coverage:
15% = 2,700 (not an issue)
Maximum bldg. height:

35’ (not an issue)
The proposed new structure plus deck and garage totals 1858** sq. ft., which is under the allowance of 2,700 sq. ft. for lot coverage.  The additional square footage of the proposed house would not require a variance for lot coverage.

Variance is needed for side yard setbacks as the lot is a pre-existing, non-conforming lot that is 50’ wide and can never meet the current regulations.  There are no further changes to the front and back yard setbacks, so there is no need for a change in the variance granted in July.  There is no land for sale adjoining the lot.

*New setback requests are presented in the Project Description above.

**The August 20, 2019 total is now 2,051 sq. ft. which is still under maximum lot coverage.

Move to public hearing?  Yes.

ZBA Area Variance Questions DRAFT 
Submitted by Carol de Mello

Name_____Sowizdrzal, Peter & Jennifer__________________    Tax Map #___21.14-1-7.000__
Area Variance Application Number: ___2019-22V Rev______     Date of Vote:  ____2019-09-17
Findings:
6. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that:

While the initial plan was to have a 16’ x 20’ addition to improve the bathroom, have a small office and replace the septic system, it was determined that the most feasible thing to do is to tear down the existing structure and build new, including a new septic system.  Because the existing structure does not meet current building codes, it is more cost effective to build new rather than bring the current structure up to code.  Additionally, the plans were drawn with exterior dimensions only.  After taking into consideration, how much interior floor space is lost to 2x6 exterior walls, and 2x4 interior walls, the applicants need to widen the proposed structure by 4’ the entire length to allow for a reasonable living space.  Some of the interior walls were originally only 2” in depth; modern wall structure is closer to 5” with sheetrock.

7. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that:

The proposed new structure is very close to the existing one both in style and size.  The additions are proportional to the original design, and therefore, there will be no undesirable change in the character of the neighborhood, and instead, it will be an improvement.

8. As to whether the requested area variance is substantial, I find that:

The proposed new structure totals 2,051 sq. ft. which is under the overall allowance of the property at 2,700 sq. ft.—is NOT substantial and still falls under the allowance of 15%.  While the side-yard setback request numbers appear substantial (request of 34’ on the south side-yard setback, and 40’ on the north side-yard setback), it is because the lot is pre-existing and undersized and can never meet the 50’ setback requirements as the entire lot is only 50’ wide. Nearly all of the lots in Buena Vista are this size.  The front yard setback variance request is only 8’ of the 50’ requirement which is not substantial. If this were a lakefront lot with 50’ of frontage, the side yard setbacks would be 10’.

9. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district, I find that:

Because the additional 2’ expansion on the north and south side is only 17% greater than what was proposed and granted in July, there will be no adverse effects.  Adding the 2’ equally on each side will preserve the drainage swale, and there will be positive environmental improvements with a new septic system.

10. As to whether an alleged difficulty is self-created, I find that: (This consideration shall be relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of the area variance.)

The alleged difficulty is not self-created as the lots in Buena Vista were created in 1925 before the Zoning Law was created (in the 1970’s).  Less than 5% of properties in Buena Vista comply with the Zoning Law.

ZBA Member Area Variance Questions

Submitted by Bruce Hale

Name: Peter and Jennifer Sowizdrzal, Tax Map # 21.14-1-7.000, Application Number 2019-23V

Date of vote: 9/17/2019
Findings: 

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: It cannot be achieved by some method feasible for the applicant other than an area variance because the lot and existing structures predate the original zoning ordinance. It is not possible to achieve 50- foot side lots on a lot that is only 50 feet wide.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be crated, I find that: New construction per the present code, when similar to the existing structure, will improve the character of the neighborhood. A new septic system that meets present code requirements will do likewise.
3. As to whether the requested area variance is substantial, I find that the side yard setbacks of the new structure will be the same as these setbacks on the original structure including its 4- foot bump out, and the 8-foot front yard setback reduction from that of the existing structure is not substantial.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood, I find that: new construction replacing the existing structure and a new septic system will improve the physical an environmental condition in the neighborhood
5. As to whether an alleged difficult is self-created, I find that: The original zoning code grandfathered existing lots. The original lot was 50-feet wide. There is no way for each side of the structure to be 50-feet from the side property lines when the lot itself is only 50-feet wide, so it is not self-created
ZBA Member Area Variance Questions

Submitted by Anthony Galioto

Name: Peter and Jennifer Sowizdrzal, Tax Map # 21.14-1-7.000, application number 2019-23V

Date of vote: 9/17/2019

*Note Pete Sowizdrzal present as an applicant not a board member.

Findings: 

1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: project can not be completed any other way septic system being replaced and brought up to code with 16x24 addition. For both requiring setback variance.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be crated, I find that: improvements to property will upgrade area and meet new building codes no detriments to area will be created by projects
3. As to whether the requested area variance is substantial, I find that front yard variance was approved for 8-foot, side setback will increase by 2 feet on each side slightly larger than existing footprint, not substantial 
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood, I find that: no adverse effect to environmental conditions with new septic and building 
5. As to whether an alleged difficult is self-created, I find that: no septic system and building will now meet all codes which were outdated. Well after original construction of building and system
ZBA Member Area Variance Questions
Submitted by Anne Lincoln

Name: Peter and Jennifer Sowizdrzal, Tax map # 21.14-1-7.000, application number 2019-22V

Date of vote: 9/17/2019

Findings: 
1. As to whether the benefit sought by the applicant can be achieved by some method feasible for the applicant other than an area variance, I find that: The lot is undersized, 50’ wide, so could not meet current regulations no matter the size of the structure. The benefit sought by the applicant cannot be achieved in another way.
2. As to whether an undesirable change will be produced in the character of the neighborhood, or a detriment to nearby properties will be created, I find that: this will improve the appearance of the neighborhood. It will not create an undesirable change in the character of the neighborhood as the new structure will be of modest size and on the existing footprint.
3. As to whether the requested area variance is substantial, I find that the area taken up by the proposed structure will be similar to the present structure, so the requested area variance is not substantial.
4. As to whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood, I find that: The new septic system will improve water quality so environmental conditions will be improved. There is little to no impact on physical conditions.
5. As to whether an alleged difficult is self-created, I find that: It is not self-created. This is a non-conforming lot with the present house being built before the zoning law. 
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